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Rules and Regulations 


Title 16 -COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

SUBCHAPTER A—PROCEDURES, RULES OF 
PRACTICE, AND ORDERS 

The following revisions in Title 16, 
Chapter I, of the Code of Federal 
Regulations shall become effective June 
1, 1962 after publication in the Federal 

Register. 

p AR T 1—GENERAL PROCEDURES 

Subpart A—The Commission 

1.1 Laws administered. 

1.2 Official address. 

1.3 Field offices. 

1.4 Textile and fur offices. 

1.5 Hours. 

1.6 Sessions. 

1.7 Quorum. 

1.8 Delegation of functions. 

Subpart B—Initiation of Investigative 
Proceedings 

1.11 How initiated. 

1.12 Request for Commission action. 

Subpart C—Policy Regarding Private 
Controversies 

1.21 Policy as to private controversies. 

Subpart D—Investigations 

1.31 Investigational policy. 

1.32 By whom conducted. 

1.33 Notification of purpose. 

1.34 Investigational hearings. 

1.35 Subpoenas in investigational hear¬ 

ings. 

1.36 Depositions. 

1.37 Order requiring access. 

1.38 Reports. 

1.39 Noncompliance with investigational 

processes. 

1.40 Rights of witnesses. 

1.41 Nonpublic proceedings. 

1.42 Disposition. 

Subpart E—Industry Guides and General 
Regulations 

Trade Practice Rules 

1.51 Purpose. 

1.52 When authorized. 

1.53 Applications for trade practice rules. 

1.54 Opportunity to present views. 

1.55 Industry conferences. 

1.56 Public hearing on proposed rules. 

1.57 Amendment and repeal of rules. 

1.58 Publication of rules. 

1.59 Violations of rules. 

General Rules and Regulations Applicable 
to Unfair Trade Practices 

1.61 Nature and authority. 

1.62 Scope. 

1.63 Effect of trade regulation rules in 

adjudicative proceedings. 

1.64 Investigations. 

165 How and when initiated. 

1.66 Notice. 

1 67 Formulation of tentative rules. 

168 Protest of tentative rules. 

1.69 Promulgation of rules. 

1-70 Effective date. 

1-71 Petitions. 


Guides and Advisory Opinions 
guides 

Sec. 

1.81 Purpose. 

1.82 How promulgated. 

ADVISORY OPINIONS 

1.91 Policy. 

1.92 Conferences. 

1.93 Advice. 

Subpart F—Economic Surveys and Reports 

1.101 Authority and purpose. 

1.102 Published reports. 

Subpart G—Administration of the Wool Products 
Labeling Act, Fur Products Labeling Act, Flam¬ 
mable Fabrics Act and Textile Fiber Products 
Identification Act 

1.111 Administration. 

1.112 Rules. 

1.113 Injunction and condemnation. 

1.114 Registered identification numbers. 

1.115 Continuing guaranties. 

1.116 Inspections and counseling. 

Subpart H—Export Trade Act Administration 

1.121 Limited antitrust exemption. 

1.122 Prohibitions. 

1.123 Notice to Commission. 

1.124 Special reports. 

1.125 Recommendations. 

Subpart I—Trade Mark Procedure 

1.131 Authority. 

1.132 Applications. 

1.133 Procedure. 

1.134 Patent Office rules of procedure. 

Subpart J—Injunctive and Condemnation 
Proceedings 

1.141 Injunctions pending Commission ac¬ 

tion. 

1.142 Ancillary court orders pending review. 

1.143 Injunctions: Wool, Fur, Textile and 

Flammable Fabrics cases. 

1.144 Condemnation proceedings. 

Subpart K—Cooperation With Other Agencies 

1.151 General policy. 

Subpart L—Public and Confidential Information 

1.161 Requests. 

1.162 Public information. 

1.163 Confidential information. 

1.164 Release of confidential information. 

Authority: §§ 1.1 to 1.164 issued under 
sec. 6, 38 Stat. 721; 15 U.S.C. 46. 

Subpart A—-The Commission 

§ 1.1 Laws administered. 

The Federal Trade Commission exer¬ 
cises responsibilities under the Federal 
Trade Commission Act of 1914 (15 U.S.C. 
41), as amended by Public Law 447, 75th 
Congress (the Wheeler-Lea Act), Public 
Law 459, 81st Congress (the Oleomarga¬ 
rine Act), Public Law 542, 82nd Con¬ 
gress (the McGuire Act), Public Law 909, 
85th Congress, and other public laws; 
the Clayton Act of 1914 (15 U.S.C. 12), 
as amended by Public Law 692, 74th Con¬ 
gress (the Robinson-Patman Act), Pub¬ 
lic Law 899, 81st Congress (the Anti¬ 
merger Act), Public Law 107, 86th Con¬ 
gress, and other public laws; the Webb- 
Pomerene Export Trade Act of 1918 (15 
U.S.C. 61); the Wool Products Labeling 


Act of 1939 (15 U.S.C. 68); Public Law 
15, 79th Congress (1945), relating to the 
regulation of the business of Insurance 
(15 U.S.C. 1011); the Lanham Trade 
Mark Act of 1946 (15 U.S.C. 1051); the 
Fur Products Labeling Act of 1951 (15 
U.S.C. 69); the Flammable Fabrics Act 
of 1953 (15 U.S.C. 1191) ; and the Textile 
Fiber Products Identification Act of 1958 
(15 U.S.C. 70). 

§1.2 Official address. 

The principal office of the Commis¬ 
sion is at Washington, D.C. All com¬ 
munications to the Commission should 
be addressed to the Federal Trade Com¬ 
mission, Pennsylvania Avenue and Sixth 
Street NW., Washington 25, D.C., unless 
otherwise specifically directed. 

§ 1.3 Field offices. 

(a) Field offices are maintained at 
Washington (Arlington, Virginia), New 
York, Cleveland, Chicago, San Fran¬ 
cisco, Seattle, New Orleans, Kansas City, 
Atlanta, and Boston. 

(b) Their addresses are: Federal 
Trade Commission, 958 North Monroe 
Street, Arlington 1, Virginia; Federal 
Trade Commission, U.S. Court House, 
Foley Square, New York 7, New York; 
Federal Trade Commission, Room 1128, 
Standard Building, Cleveland 13, Ohio; 
Federal Trade Commission, Room 1310, 
226 West Jackson Boulevard, Chicago 6, 
Illinois; Federal Trade Commission, 
Room 306, Pacific Building, San Fran¬ 
cisco 3, California; Federal Trade Com¬ 
mission, Room 811, U.S. Court House, 
Seattle 4, Washington; Federal Trade 
Commission, 413 Masonic Temple Build¬ 
ing, 333 St. Charles Street, New Orleans, 
12, Louisiana; Federal Trade Commis¬ 
sion, 2806 Federal Office Building, Kan¬ 
sas City 6, Missouri; Federal Trade 
Commission, 915 Forsyth Building, 86 
Forsyth Street, Atlanta 3, Georgia; Fed¬ 
eral Trade Commission, Room 1001, 131 
State Street, Boston 9, Massachusetts. 

(c) Attorneys in Charge are available 
for conferences with attorneys and other 
members of the public on matters re¬ 
lating to the Commission’s activities. 

§ 1.4 Textile and fur offices. 

(a) For the limited purpose of admin¬ 
istering the Wool, Fur, Textile Products, 
and Flammable Fabrics Acts, additional 
offices are located at Charlotte, N.C., 
Dallas, Los Angeles, Philadelphia, Port¬ 
land, Oregon, and St. Louis. 

(b) Their addresses are: Federal Trade 
Commission, Room 204, 327 North Tryon 
Street, Charlotte 2, North Carolina; Fed¬ 
eral Trade Commission, Room 1304, 114 
Commerce Street, Dallas 2, Texas; Fed¬ 
eral Trade Commission, Room 405, 215 
West Seventh Avenue, Los Angeles 14, 
California; Federal Trade Commission, 
Room 3030-A, U.S. Court House, Phila¬ 
delphia 7, Pennsylvania; Federal Trade 
Commission, Room 231, New Court 
House Building, Portland, Oregon; Fed¬ 
eral Trade Commission, Room 1003-C, 
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U.S. Court and Custom House, St. Louis 1, 
Missouri. 

§ 1.5 Hours. 

Principal and field offices are open on 
each business day from 8:30 a.m. to 
5:00 p.m. 

§ 1.6 Sessions. 

(a) The Commission may meet and 
exercise all its power at any place, and 
may, by one or more of its members or 
by such representatives as it may desig¬ 
nate, prosecute any inquiry necessary 
to its duties in any part of the United 
States. 

(b) Sessions of the Commission for 
hearings will be held as ordered by the 
Commission. Sessions of the Commis¬ 
sion for the purpose of making orders 
and for transaction of other business 
will be held, unless otherwise ordered, 
at the principal office of the Commission 
at Pennsylvania Avenue and Sixth 
Street NW., Washington 25, D.C., on 
each business day at 10:00 a.m. 

§ 1.7 Quorum. 

A majority of the members of the 
Commission shall constitute a quorum 
for the transaction of business. 

§ 1,8 Delegation of functions. 

The Commission, under the authority 
provided by Reorganization Plan No. 4 
of 1961, may delegate, by published or¬ 
der or rule, certain of its functions to a 
division of the Commission, an indi¬ 
vidual Commissioner, a hearing exam¬ 
iner, or an employee or employee board. 
Delegations of functions by the Com¬ 
mission are published in the Federal 
Register. 

Subpart B—Initiation of Investigative 
Proceedings 
§ 1.11 How initiated. 

Commission investigations and in¬ 
quiries may be originated upon the re¬ 
quest of the President, Congress, gov¬ 
ernment agencies, or the Attorney 
General, upon referrals by the Courts, 
upon complaint by members of the pub¬ 
lic, or by the Commission upon its own 
initiative. 

§ 1.12 Request for Commission action. 

(a) Any individual, partnership, cor¬ 
poration, association or organization 
may request the Commission to institute 
a proceeding in respect to any violation 
of law over which the Commission has 
jurisdiction. 

(b) Such request should be in the form 
of a signed statement setting forth the 
alleged violation of law and the name 
and address of the party or parties coih- 
plained of. No forms or formal pro¬ 
cedure are required. 

(c) The person making the request is 
not regarded as a party, for the Com¬ 
mission acts only in the public interest 
and its proceedings are for the purpose 
of vindicating public, not private, rights. 

(d) It always has been and now is 
Commission policy not to publish or di¬ 
vulge the name of an applicant or com¬ 
plaining party, except as required by law. 


RULES AND REGULATIONS 

Support C—Policy Regarding Private 
Controversies 

§1.21 Policy as to private controversies. 

The Commission acts only in the public 
interest, and it does not take action when 
the alleged violation of law is merely a 
matter of private controversy and does 
not tend adversely to affect the public. 

Subpart D—Investigations 

§1.31 Investigational policy. 

The Commission encourages voluntary 
cooperation in its investigations. Where 
the public interest requires, however, the 
Commission may, in any matter under 
investigation, invoke any or all of the 
compulsory processes authorized by law. 

§ 1.32 By whom conducted. 

Inquiries and investigations are con¬ 
ducted, under the various statutes ad¬ 
ministered by the Commission, by Com¬ 
mission representatives designated and 
duly authorized for the purpose. Such 
representatives are “examiners’’ within 
the meaning of the Federal Trade Com¬ 
mission Act and are authorized to exer¬ 
cise and perform the duties of their of¬ 
fice in accordance with the laws of the 
United States and the regulations of 
the Commission. Included among such 
duties is the administration of oaths and 
affirmations in any matter under investi¬ 
gation by the Commission. 

§ 1.33 Notification of purpose. 

Any party under investigation com¬ 
pelled to furnish information or docu¬ 
mentary evidence shall be advised with 
respect to the purpose and scope of the 
investigation. 

§ 1.34 Investigational hearings. 

(a) Investigational hearings, as dis¬ 
tinguished from hearings in adjudicative 
proceedings, may be conducted in the 
course of any investigation undertaken 
by the Commission, including inquiries 
initiated for the purpose of determining 
whether or not a respondent is complying 
with an order of the Commission or the 
manner in which decrees in suits brought 
by the United States under the antitrust 
acts are being carried out and cases 
referred by the courts to the Commission 
as a master in chancery. 

(b) Investigational hearings may be 
held before the Commission, one or more 
of its members, or a duly designated 
representative, for the purpose of hear¬ 
ing the testimony of witnesses and re¬ 
ceiving documents and other data re¬ 
lating to any subject under investigation. 
Such hearings shall be stenographically 
reported and a transcript thereof shall 
be made a part of the record of the 
investigation. 

§ 1.35 Subpoenas in investigational hear¬ 
ings. 

The Commission may issue a subpoena 
directing the person named therein to 
appear before a designated representa¬ 
tive at a designated time and place to 
testify or to produce documentary evi¬ 
dence relating to any matter under in¬ 


vestigation, or both. Any motion to limit 
or quash such subpoena shall be filed 
within ten days after service thereof, 
or within such time as the Commis¬ 
sion may allow. 

§ 1.36 Depositions. 

The Commission may order testimony 
to be taken by deposition in any investi¬ 
gation at any stage of such investiga¬ 
tion. Such depositions may be taken 
before any person designated by the 
Commission and having power to ad¬ 
minister oaths. Such testimony shall 
be reduced to writing by the person tak¬ 
ing the deposition, or under his direction, 
and shall then be subscribed by the de¬ 
ponent. Any person may be compelled 
to appear and depose and to k produce 
documentary evidence in the same man¬ 
ner as witnesses may be compelled to 
appear and testify and produce docu¬ 
mentary evidence as provided in § 1.35. 

§ 1.37 Order requiring access. 

The Commission may issue an order 
requiring any corporation being investi¬ 
gated or proceeded against to grant ac¬ 
cess to files for the purpose of investiga¬ 
tion and the right to copy any docu¬ 
mentary evidence. Any motion to limit 
or quash such an order shall be filed 
within ten days after service thereof, or 
within such time as the Commission may 
allow. 

§ 1.38 Reports. 

The Commission may issue an order 
requiring a corporation to file a report 
or answers in writing to specific ques¬ 
tions relating to any matter under in¬ 
vestigation. 

§ 1.39 Noncoin plianee with investiga¬ 
tional processes. 

In case of failure to comply with Com¬ 
mission investigational processes, ap¬ 
propriate action may be initiated by the 
Commission or the Attorney General, in¬ 
cluding actions for enforcement, for¬ 
feiture of penalties or criminal actions. 

§ 1.40 Rights of witnesses. 

Any person required to testify or to 
submit documentary evidence shall be 
entitled to retain or, on payment of law¬ 
fully prescribed cost, procure a copy of 
any document produced by such person 
and of his own testimony as stenograph¬ 
ically reported or, in the case of deposi¬ 
tions, as reduced to writing by or under 
the direction of the person taking the 
deposition, except that in a nonpublic 
proceeding a witness may for good cause 
be limited to inspection of his testimony. 
Any person compelled to testify or to 
produce documentary evidence in a non- 
public hearing may be accompanied and 
advised by counsel,- but counsel may not, 
as a matter of right, otherwise partici¬ 
pate in the investigational hearing. Any 
person compelled to testify or to produce 
documentary evidence in a public in¬ 
vestigational -hearing may be accom¬ 
panied, represented, and advised by 
counsel: Provided, however, That such 
representation shall not include the right 
to call, examine or cross-examine wit¬ 
nesses, or adduce evidence. 
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§ 1.41 Nonpublic proceedings. 

Unless otherwise ordered by the Com¬ 
mission, investigatory proceedings shall 
not be public. 

§ 1.42 Disposition. 

When the facts disclosed by the inves¬ 
tigation indicate that corrective action 
is not warranted, the investigational 
files will be closed. Where warranted, 
remedial action will be initiated. If it 
appears that the public interest will be 
fully safeguarded thereby, the matter 
may be disposed of by informal admin¬ 
istrative treatment, provided, however, 
that this will not be done in investiga¬ 
tions involving alleged false advertising 
of food, drugs, devices or cosmetics 
which are inherently dangerous, the 
sale of fabrics and wearing apparel 
which are so highly flammable as to be 
dangerous, or the suppression or re¬ 
straint of competition through con¬ 
spiracy or discriminatory or monop¬ 
olistic practices; or the individual, part¬ 
nership or corporation being investi¬ 
gated may, at any time during the in¬ 
vestigation, be afforded an opportunity 
to submit to the Commission through 
the Office of Consent Orders a proposed 
agreement conforming with the require¬ 
ments of § 3.3 of this chapter containing 
an appropriate order to cease and desist, 
together with a proposed complaint 
drafted by the Commission’s staff; or 
formal proceedings may be instituted 
pursuant to the provisions of Parts 3 
and 4 of this chapter. 

Subpart E—Industry Guides and 

General Regulations 

Trade Practice Rules 
§ 1.51 Purpose. 

Trade practice rules are designed to 
eliminate and prevent trade practices 
which are violative of laws administered 
by the Commission, on a voluntary and 
industry-wide basis. The rules inter¬ 
pret legal requirements as applicable to 
the practices of. a particular industry 
and provide the basis for voluntary and 
simultaneous abandonment of unlawful 
practices by industry members. 

§ 1.52 When authorized. 

Proceedings for the establishment of 
trade practice rules may be authorized 
by the Commission on its own motion 
or upon application therefor. Proceed¬ 
ings for the establishment of rules are 
authorized by the Commission whenever 
it appears to the Commission that such 
action would (a) constructively advance 
the best interests of industry on sound 
competitive principles in consonance 
with public policy, (b) bring about more 
adequate or equitable observance of 
those laws over which the Commission 
has jurisdiction, or (c) otherwise pro¬ 
tect or advance the public interest. 

§ 1.53 Applications for trade practice 
rules. 

Application for trade practice rules 
may be filed with the Commission by 
any interested person, party or group. 
Such application shall be in writing and 
should set forth (a) a brief description 
of the industry, trade, or subject to be 
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treated; (b) the kind and character of 
the products involved; (c) the size and 
extent and the divisions of the industry 
or trade groups concerned; (d) the ap¬ 
proximate annual volume of production 
or sales of the commodities involved; 
(e) list of membership of the industry 
or trade groups concerned in the mat¬ 
ter; and (f) a brief statement of the 
acts, practices, methods of competition 
or other trade practices desired to be 
considered, or drafts of suggested trade 
practice rules. 

§ 1.54 Opportunity to present views. 

Before trade practice rules are pro¬ 
mulgated for an industry, opportunity 
is afforded industry members and other 
interested persons to submit their views 
on the subject of the proposed rules, in 
writing and also at such conferences or 
hearings as may be authorized by the 
Commission. 

§ 1.55 Industry conferences. 

Due notice of the time and place of 
any such authorized conference shall 
be issued by the Commission and pub¬ 
lished in the Federal Register. A mem¬ 
ber of the Commission or of its staff 
shall conduct the conference pursuant to 
the direction of the Commission and in 
such manner as will facilitate the pro¬ 
ceeding and afford appropriate consid¬ 
eration of matters properly coming be¬ 
fore the conference. A transcript of the 
proceeding shall be made, which, to¬ 
gether with all rules, amendments or 
other pertinent matters offered, shall be 
submitted to the Commission for its con¬ 
sideration. 

§ 1.56 Public hearing on proposed rules. 

Public hearing on proposed rules, when 
authorized by the Commission, shall be 
preceded by notice of the time and place 
thereof published in the Federal Regis¬ 
ter and shall be conducted by a member 
of the Commission or of its staff. At the 
hearing industry members and all other 
interested parties, including consumers, 
may appear and express their views as 
to any proposed rules and may suggest 
such amendments, revisions and addi¬ 
tions thereto as they may consider to be 
desirable and appropriate. A transcript 
of the proceeding shall be made. Sug¬ 
gestions and views of interested parties 
concerning the proposed rules may also 
be submitted in writing at any time prior 
to the scheduled public hearing. 

§ 1.57 Amendment and repeal of rules. 

Any interested person, party or group 
may petition for the amendment or re¬ 
peal of trade practice rules. The ap¬ 
plication shall be in writing and set forth 
the reasons for the requested action. 
The Commission may, after notice to 
interested parties, amend or repeal rules 
on its own motion. 

§ 1.58 Publication of rules. 

When final trade practice rules are is¬ 
sued by the Commission they shall be 
published in the Federal Register and 
shall become operative thirty (30) days 
after the date of publication or at such 
other time as may be specified by the 
Commission upon good cause found and 
published with the rules. 
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§ 1.59 Violations of rules. 

The use of any act, practice or method 
in violation of a rule may be brought to 
the attention of the Commission by any 
person. Corrective action regarding vio¬ 
lations may also be undertaken by the 
Commission upon its own initiative. 
When formal complaint proceedings are 
instituted by the Commission concerning 
practices which are violative of trade 
practice rules, the complaint charges 
violation of the statutory provision on 
which the rules are premised. 

General Rules and Regulations Appli¬ 
cable to Unfair Trade Practices 

§ 1.61 Nature and authority. 

For the purpose of carrying out the 
provisions of the statutes administered 
by it, the Commission is authorized to 
promulgate rules and regulations appli¬ 
cable to unlawful trade practices. Such 
rules and regulations (hereinafter called 
“Trade Regulation Rules”) express the 
experience and judgment of the Com¬ 
mission, based on facts of which it has 
knowledge derived from studies, reports, 
investigations, hearings, and other pro¬ 
ceedings, or within official notice, con¬ 
cerning the substantive requirements of 
the statutes which it administers. 

§ 1.62 Scope. 

Trade Regulation Rules issued by the 
Commission may cover all applications of 
a particular statutory provision and may 
be nation-wide in effect, or they may be 
limited to particular areas or industries 
or to particular product or geographic 
markets, as may be appropriate. 

§ 1.63 Effect of trade regulation rules in 
adjudicative proceedings. 

Where a Trade Regulation Rule is 
relevant to any issue involved in an ad¬ 
judicative proceeding thereafter insti¬ 
tuted, the Commission may rely upon 
such rule, provided that the respondent 
shall have been given a fair hearing on 
the legality and propriety of applying 
the rule to the particular case. 

§ 1.64 Investigations. 

In connection with any rulemaking 
proceeding, the Commission at any time 
may conduct such investigations, make 
such studies, and hold such conferences 
as it may deem necessary. Any such in¬ 
vestigation may be conducted insofar as 
it is deemed necessary under the provi¬ 
sions of Subpart D of this part. 

§ 1.65 How and when initiated. 

Rulemaking proceedings may be ini¬ 
tiated by the Commission upon its own 
motion or pursuant to petition therefor 
filed by an interested party. 

§ 1.66 Notice. 

(a) Notice of rulemaking proceedings 
shall be published in the Federal Regis¬ 
ter and, to the extent practicable, other¬ 
wise made available to interested parties. 

(b) The notice shall include— 

(1) A statement of the time, place and 
nature of the proceedings; 

(2) References to the authority under 
which the rules are proposed; 
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(3) Either the terms or substance of 
proposed rules or a description of the 
subjects and issues involved; and 

(4) A statement of the time within 
which interested parties may participate 
in the proceedings by presenting written 
data, views, and argument. 

§ 1.67 Formulation of tentative rules. 

The Commission, after consideration 
of all relevant matters of fact, law, policy 
and discretion, including all relevant 
matters presented by interested parties, 
may formulate tentative rules, together 
with a concise general statement of their 
basis and purpose. When formulated, 
such rules and statement shall be pub¬ 
lished in the Federal Register. 

§ 1.68 Protest of tentative rules. 

(a) Within a time fixed by the Com¬ 
mission in a notice which shall be pub¬ 
lished in the Federal Register, any 
interested party who filed data, views 
and argument pursuant to § 1.66(b)(4) 
and who feels aggrieved by the tentative 
rules and statement of basis and pur¬ 
pose, may protest said rules and state¬ 
ment in writing, setting forth any dis¬ 
agreement with any matters of fact, law, 
policy or discretion which the protestant 
believes to be involved in the proceeding. 
Contentions as to matters of fact must 
be presented by affidavits of persons hav¬ 
ing personal knowledge. The protest 
may be supported by written arguments 
and briefs. 

(b) If the resolution of any disagree¬ 
ment with respect to any matter of fact 
shall appear to the Commission to re¬ 
quire its further consideration, the issues 
shall be formulated by the Commission 
and noticed for further consideration or 
hearing to be had in accordance with the 
procedures contained in such a notice or 
supplements thereto. 

§ 1.69 Promulgation of rules. 

After the time for filing protests has 
elapsed, the Commission shall again 
consider all relevant matters of fact, law, 
policy and discretion, including all rele¬ 
vant matters presented by interested 
parties and the results of consideration 
of any protest; and it may then formu¬ 
late and adopt rules, together with a 
concise general statement of their basis 
and purpose. When adopted, such rules 
and statement shall be published in the 
Federal Register. 

§ 1.70 Effective date. 

The effective date of any rule, or the 
amendment, suspension, or repeal of any 
rule shall be specified when it is pub¬ 
lished in the Federal Register, which 
date shall not be less than thirty (30) 
days after the date of such publication 
except as otherwise may be provided in 
accordance with law. 

§ 1.71 Petitions. 

Any interested party may petition for 
the issuance, amendment, repeal, or sus¬ 
pension of rules. No petition to amend, 
repeal, or suspend a rule shall have any 
effect pending Commission action on the 
petition. Proceedings for amendment, 
repeal, or suspension of rules shall be 
the same as for the issuance thereof. 
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Guides and Advisory Opinions 
guides 

§ 1.81 Purpose. 

Guides are administrative interpreta¬ 
tions of laws administered by the Com¬ 
mission for the use of the Commission’s 
staff and guidance of businessmen in 
evaluating certain types of practices. 
An unlawful practice common to many 
industries may be the subject of guides 
orHhey may relate to specific practices 
of a particular industry. 

§1.82 How promulgated. 

Guides are promulgated by the Com¬ 
mission on its own motion or upon ap¬ 
plication therefor by any interested per¬ 
son, when it appears to the Commission 
that guidance as to the legal require¬ 
ments applicable to particular practices 
would be beneficial in the public interest 
and would serve to bring about more 
widespread and equitable observance of 
laws administered by it. 

ADVISORY OPINIONS 

§ 1.91 Policy. 

It is the policy of the Commission to 
afford businessmen assistance in deter¬ 
mining, in advance, whether a proposed 
course of action, if pursued, may violate 
any of the laws administered by the 
Commission, and, where practicable, to 
give them the benefit of the Commis¬ 
sion’s views. 

§ 1.92 Conferences. 

Any person, partnership or corpora¬ 
tion may request advice from the Com¬ 
mission as to whether a proposed course 
of action, if pursued, would probably 
violate any of the laws administered by 
the Commission. Such request for ad¬ 
vice should be addressed to the Secretary 
and include full and complete informa¬ 
tion. Conferences with members of the 
Commission’s staff may be held before 
or after submittal of the request. Sub¬ 
mittals of additional information may 
be required. 

§ 1.93 Advice. 

On the basis of the facts submitted, 
as well as other information available 
to the Commission, and, where prac¬ 
ticable, the Commission will advise the 
requesting party whether or not the pro¬ 
posed course of action, if pursued, would 
be likely to result in further action by 
the Commission. Any advice given is 
without prejudice to the right of the 
Commission to reconsider the questions 
involved and, where the public interest 
requires, to rescind or revoke the advice, 
but information submitted will not be 
used as the basis for a proceeding 
against the requesting party without 
prior notice and opportunity afforded 
for such party to discontinue the course 
of action pursued in good faith in reli¬ 
ance upon the Commission’s advice. 

Subpart F—Economic Surveys and 
Reports 

§ 1.101 Authority and purpose. 

General and special economic surveys 
and investigations are conducted by the 
Bureau of Economics under the author¬ 


ity of the various laws which the Fed¬ 
eral Trade Commission administers, to 
aid the Commission in any of its func¬ 
tions, including the investigation of 
possible violations of law, the proof of 
such violations in adjudicative proceed¬ 
ings, rulemaking, and the preparation 
of published reports. The Commission 
may in any such survey or investigation 
invoke any or all of the compulsory 
processes authorized by law. 

§ 1.102 Published reports. 

The economic studies which appear 
as published reports of the Commission 
are made under its responsibility as a 
fact-finding and reporting agency. 
They may form part of a continuing 
series or they may be individual studies. 
These studies are directed to ascertain¬ 
ing the organization, business, conduct, 
practices, management, and relation to 
other businesses of corporations subject 
to the jurisdiction of the Federal Trade 
Commission. Such investigations are 
conducted at the request of the Presi¬ 
dent, at the direction of the Congress, 
at the request of the Attorney General 
or other government agencies, or on the 
initiative of the Commission. 

(a) Financial reports. A continuing 
financial reporting program is carried 
on in cooperation with and under the 
general sponsorship of the Office of 
Statistical Standards of the Bureau of 
the Budget and its interagency and in¬ 
dustry advisory committees. Published 
reports present estimates of national 
aggregates of financial items of a con¬ 
solidated income statement and balance 
sheet of all manufacturing corporations. 
These statistics are an authoritative 
source of current information about the 
financial characteristics of different 
groups of industries and of various 
classes of small, medium, and large 
manufacturing corporations. 

(b) Other reports. Individual eco¬ 
nomic reports deal with competitive 
practices and competitive relationships 
in specific industries, or with specific 
competitive practices and relationships 
in a range of industries, or classify cor¬ 
porations in various ways as, for example, 
by asset size, sales patterns, or number 
of operating units. In general they deal 
with the status of competition and the 
prevalence of monopolistic or trade¬ 
restraining practices and trends found 
to exist in commerce, and suggest reme¬ 
dial measures. Where existing law is 
regarded as inadequate to protect the 
public interest, they are accompanied by 
suggestions for remedial legislation. 

Subpart G—Administration of the 

Wool Products Labeling Act, Fur 

Products Labeling Act, Flammable 

Fabrics Act and Textile Fiber Prod¬ 
ucts Identification Act 
§ 1.111 Administration. 

The general administration of the 
Wool Products Labeling Act, Fur Prod¬ 
ucts Labeling Act, Flammable Fabrics 
Act, and Textile Fiber Products Identifi¬ 
cation Act, and of the respective rules 
and regulations thereunder is carried out 
by the Bureau of Textiles and Furs. 
Any interested person may obtain copies 
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of the several acts and rules and regula¬ 
tions upon request to the Commission. 

(a) Wool. The Wool Products Label¬ 
ing Act provides for a fiber content dis¬ 
closure of all products containing or 
purporting to contain woolen fibers 
which are subject to its provisions, 
products subject to the Act must carry 
labels showing the respective percent¬ 
ages of the fibers contained therein and 
the name or registered identification 
number of the manufacturer or concern 
responsible for such content disclosure. 
The Act also prohibits the use of false 
or deceptive labels. The manufacturer 
of wool products, in addition to labeling, 
is required to maintain records of fiber 
content. 

(b) Fur. The Fur Products Labeling 
Act provides in substance that sellers 
of fur products shall label such products 
to show the true name of the animal 
that produced the fur as set forth in 
the Fur Products Name Guide estab¬ 
lished by the Commission as provided in 
the Act; that the fur or fur product is 
composed of used fur, when such is the 
fact; that the fur or fur product is 
bleached, dyed or otherwise artificially 
colored, when such is the fact; that the 
fur product is composed in whole or in 
substantial part of paws, tails, bellies or 
waste fur, when such is the fact; the 
name or registered identification num¬ 
ber of the manufacturer or distributor 
of the fur product; and the name of 
the country or origin of any imported 
fur used in a fur product. This Act also 
covers the advertising and invoicing of 
furs and fur products. Records are re¬ 
quired to be maintained by manufac¬ 
turers or handlers of furs and fur 
products. 

(c) Flammable fabrics. The Flam¬ 
mable Fabrics Act prohibits the sale of 
articles of wearing apparel and fabrics 
intended or sold for use in wearing ap¬ 
parel which are, under the prescribed 
test set forth in the Act, found to be 
so highly flammable as to be dangerous 
when worn by individuals. 

(d) Textile fiber products. The Tex¬ 
tile Fiber Products Identification Act 
provides for the labeling of textile fiber 
products which are not required to be 
labeled under the Wool Products Label¬ 
ing Act. Products subject to the Act 
must carry labels showing the respective 
percentages of the fibers contained 
therein and the name or registered 
identification number of the manufac¬ 
turer or distributor thereof. Imported 
textile fiber products must show the 
name of the country where processed 
or manufactured. This Act also pro¬ 
hibits the false and deceptive advertising 
of textile fiber products. Manufac¬ 
turers of textile fiber products are re¬ 
quired to maintain records of fiber 
content. 

§ 1.112 Rules. 

Rulemaking procedures under these 
Acts are described in §§2.1 to 2.8 of this 

chapter. 

§ 1.113 Injunction and condemnation. 

Procedures are described in §§ 1.143 
and 1.144. 
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§ 1.114 Registered identification num¬ 
bers. 

Registered identification numbers are 
issued by the Commission under the pro¬ 
visions of Rule 4 of the rules and regu¬ 
lations, as amended under the Wool 
Products Labeling Act (§ 300.4 of this 
chapter); Rule 26 of the rules and regu¬ 
lations under the Fur Products Labeling 
Act (§ 301.26 of this chapter); and Rule 
20 of the rules and regulations under the 
Textile Fiber Products Identification Act 
(§ 303.20 of this chapter). Such num¬ 
bers are for use as and in lieu of the 
name of the holder of the number in sat¬ 
isfying the name requirement in labeling 
under the respective Acts. Any person 
marketing wool or other textile fiber 
products, fur or fur products, in com¬ 
merce may file an application with the 
Commission for issuance of a registered 
identification number. The Commission 
will furnish application forms upon re¬ 
quest. Numbers are issued when, upon 
examination of the application, the ap¬ 
plicant is found to come within the 
terms of the applicable rules and regu¬ 
lations. Numbers are subject to revoca¬ 
tion for cause or upon a change in busi¬ 
ness status or discontinuance of business. 
The identity of holders of registered 
identification numbers issued by the 
Commission is confidential and is not 
available to the public. 

§ 1.115 Continuing guaranties. 

Continuing guaranties may be filed 
with the Commission under section 9 of 
the Wool Products Labeling Act and Rule 
33 of the rules and regulations there¬ 
under (§ 300.33 of this chapter); section 
10 of the Fur Products Labeling Act and 
Rule 48 of the rules and regulations 
thereunder (§ 301.48 of this chapter); 
section 8 of the Flammable Fabrics Act 
and Rule 10 of the rules and regulations 
thereunder (§ 302.10 of this chapter); 
and section 10 of the Textile Fiber Prod¬ 
ucts Identification Act and Rule 38 of 
the rules and regulations thereunder 
(§ 303.38 of this chapter). Upon re¬ 
ceipt of continuing guaranties duly exe¬ 
cuted according to form and substance 
as prescribed in the applicable rules and 
regulations they are filed and made of 
public record. Necessary forms may be 
obtained from the Commission upon 
request. 

§ 1.116 Inspections and counseling. 

The Commission maintains a staff to 
carry on compliance inspection and in¬ 
dustry counseling work among manufac¬ 
turers and marketers of wool or other 
textile fiber products, fur or fur products 
as well as articles of wearing apparel 
and fabrics subject to the provisions 
of the Flammable Fabrics Act. Admin¬ 
istrative action to effect correction of 
minor infractions on a voluntary basis 
is taken in those cases where such pro¬ 
cedure is believed adequate to effect im¬ 
mediate compliance and protect the pub¬ 
lic interest. Where inspections reveal 
violations of a major nature appropriate 
corrective action will be taken. 
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Subpart H—Export Trade Act 
Administration 

§ 1.121 Limited antitrust exemption. 

The Webb-Pomerene Export Trade 
Act authorizes the organization and op¬ 
eration of export trade associations, and 
extends to them certain limited exemp¬ 
tions from the Sherman Act and the 
Clayton Act, and extends the jurisdiction 
of the Commission under the Federal 
Trade Commission Act to unfair meth¬ 
ods of competition used in export trade 
against competitors engaged in export 
trade, even though the acts constituting 
such unfair methods are done without 
the territorial jurisdiction of the United 
States. The Export Trade Act is ad¬ 
ministered in the Bureau of Restraint of 
Trade. 

§ 1.122 Prohibitions. 

The Act provides that an export trade 
association, to maintain the exemptions 
extended, must engage solely in export 
trade and must not restrain the export 
trade of any domestic competitor of such 
association, restrain trade within the 
United States, artificially or intentionally 
enhance or depress prices within the 
United States of commodities of the 
class exported by such association, or 
substantially lessen competition within 
the United States. 

§ 1.123 Notice to Commission. 

To obtain the exemption afforded by 
the Act, an export trade association is 
required to file with the Commission, 
within thirty (30) days after creation, 
a verified written statement setting forth 
the location of its offices and places of 
business, names and addresses of its offi¬ 
cers, stockholders or members, and copies 
of its documents of incorporation or 
association. On the first day of Janu¬ 
ary of each year thereafter, each asso¬ 
ciation must file a like statement. 

§ 1.124 Special reports. 

To retain the exemption, each export 
trade association shall furnish to the 
Commission such information as the 
Commission may require as to its organ¬ 
ization, business, conduct, practices, 
management, and relation to other asso¬ 
ciations, corporations, partnerships, and 
individuals. 

§ 1.125 Recommendations. 

Whenever the Commission has reason 
to believe that an association has vio¬ 
lated the prohibitions of section 2 of the 
Act, it conducts an investigation. Upon 
investigation, if it concludes that the 
law has been violated, it may make to 
such association recommendations for 
the readjustment of its business. If the 
association fails to comply with the rec¬ 
ommendations, the Commission will 
refer its findings and recommendations 
to the Attorney General for appropriate 
action. 

Subpart I—Trade Mark Procedure 
§ 1.131 Authority. 

The Trade Mark Act of 1946 author¬ 
izes the Commission to institute pro¬ 
ceedings before the Commissioner of 
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Patents for cancellation of the registra¬ 
tion of marks where grounds for such 
action exist as specified in the Act. The 
functions delegated to the Commission 
by this Act are administered in the Of¬ 
fice of the General Counsel. 

§ 1.132 Applications. 

Applications to the Commission for 
the institution of proceedings for the 
cancellation of registration of trade, 
service, or certification marks should be 
in writing, signed by or in behalf of the 
applicant, and should identify the regis¬ 
tration concerned and contain a short 
and simple statement of the facts con¬ 
stituting the alleged basis for cancella¬ 
tion, the name and address of the appli¬ 
cant, together with all relevant and 
available information. No forms or for¬ 
mal procedure are required in making 
such an application. Such investigation 
as is required to secure the facts neces¬ 
sary for determining whether cancella¬ 
tion proceedings should be instituted will 
be made in appropriate cases. 

§ 1.133 Procedure. 

Applications from members of the pub¬ 
lic and governmental agencies seeking 
the intervention of the Commission un¬ 
der this Act are referred to the Office of 
the General Counsel for consideration, 
investigation and report to the Commis¬ 
sion with recommendation. If, after 
consideration of the matter, the Commis¬ 
sion concludes that application for can¬ 
cellation of the mark is appropriate, it 
institutes proceedings before the Com¬ 
missioner of Patents for cancellation of 
the registration. 

§ 1.134 Patent Office rules of proce¬ 
dure. 

Proceedings instituted by the Com¬ 
mission for cancellation of registration 
before the Commissioner of Patents are 
governed by Trade Mark Rules of Prac¬ 
tice of the Patent Office (37 CFR §§2.11 
to 2.136). 

Subpart J—Injunctive and Condem¬ 
nation Proceedings 

§ 1.141 Injunctions pending Commis¬ 
sion action. 

In those cases arising under section 12 
of the Federal Trade Commission Act 
where the Commission has reason to be¬ 
lieve that it would be to the interest of 
the public, the Commission will apply to 
the courts for injunctive relief, pursuant 
to the authority granted in section 13 of 
the Act. 

§ 1.142 Ancillary court orders pending 
review. 

Where petition for review of an order 
to cease and desist has been filed in a 
United States Court of Appeals, the 
Commission may apply to the court for 
issuance of such writs as are ancillary to 
its jurisdiction or are necessary in its 
judgment to prevent injury to the public 
or to competitors pendente lite. 

§ 1.143 Injunctions: Wool, Fur, Textile 
and Flammable Fabrics cases. 

In those cases arising under the Wool 
Products Labeling Act, Fur Products 
Labeling Act, Flammable Fabrics Act, 
and Textile Fiber Products Identification 
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Act, where it appears to the Commission 
that it would be to the public interest for 
it to do so, the Commission will apply to 
the courts for injunctive relief, pursuant 
to the authority granted in such Acts. 

§ 1.144 Condemnation proceedings. 

In those cases arising under the Wool 
Products Labeling Act, Fur Products 
Labeling Act and especially the Flamma¬ 
ble Fabrics Act where the public may be 
endangered, and where it appears to the 
Commission that the public interest re¬ 
quires such action, the Commission will 
apply to the courts for condemnation, 
pursuant to the authority granted in 
such Acts. 

Subpart K—Cooperation With Other 
Agencies 

§ 1.151 General policy. 

(a) It is the policy of the Commission 
to cooperate with governmental agencies 
to avoid unnecessary overlapping or du¬ 
plication of regulatory functions. 

(b) It is the policy of the Commission 
not to institute proceedings in matters 
such as the labeling or branding of com¬ 
modities where the subject matter of the 
questioned portion of the labeling or 
branding used is, by specific legislation, 
made a direct responsibility of another 
Federal agency. 

(c) In proceedings involving false 
advertisements of food, drugs, cosmetics, 
and devices as defined in section 15 of the 
Federal Trade Commission Act, account 
is taken of the labeling requirements of 
the Food and Drug Administration in 
any corrective action applied to the ad¬ 
vertising. In the case of advertisements 
of food, drugs, cosmetics, or devices which 
are false because of failure to reveal 
facts material with respect to the con¬ 
sequences which may result from the 
use of the commodity, it is the policy of 
the Commission to proceed only when the 
resulting dangers may be serious or the 
public health may be impaired, and in 
such cases to require that appropriate 
disclosure of the facts be made in the 
advertising. 

Subpart L—Public and Confidential 
Information 

§ 1.161 Requests. 

(a) All written requests for infor¬ 
mation should be addressed to the Com¬ 
mission at its principal office. 

(b) Where the request is for materials 
of which copies are not available and 
photostating or reproduction by other 
means is required, such service will be 
provided upon payment of the costs 
involved. 

§ 1.162 Public information. 

(a) Annually, subsequent to the end 
of the fiscal year, the Commission makes 
a report to Congress summarizing its 
work during the year. Such reports are 
available for inspection at the Commis¬ 
sion and Government depositories, and 
copies thereof may be obtained from the 
Superintendent of Documents, U.S. Gov¬ 
ernment Printing Office, Washington 25, 
D.C. 

(b) The Commission’s rules of practice 
and procedure and a description of its 


organization and policies are published 
in the Federal Register. Copies thereof 
may be obtained from the Commission 
upon request. 

(c) The decisions of the Commission 
in adjudicative proceedings and in pro¬ 
ceedings disposed of by the entry of 
consent orders to cease and desist are 
published periodically in official reports 
under the title “Federal Trade Commis¬ 
sion Decisions.” 

(d) Rules issued under the Wool Prod¬ 
ucts Labeling Act, the Fur Products La¬ 
beling Act, the Flammable Fabrics Act, 
and the Textile Fiber Products Identifi¬ 
cation Act, pursuant to §§ 2.1 to 2.3 of 
this chapter; quantity limit rules issued 
under section 2(a) of the Clayton Act, as 
amended by the Robinson-Patman Act, 
pursuant to §§2.11 to 2.18 of this chap¬ 
ter; trade practice conference rules, 
general rules and regulations applicable 
to unlawful trade practices, industry 
guides and other administrative inter¬ 
pretations, issued under §§ 1.51 to 1.82, 
are published in the Federal Register. 
Copies thereof may be obtained upon re¬ 
quest to the Commission. 

(e) The pleadings, transcript of testi¬ 
mony, exhibits and all documents re¬ 
ceived in evidence or made a part of 
the record in adjudicative proceedings, 
petitions for the issuance, amendment or 
repeal of rules and regulations under the 
Wool, Fur, Textile and Flammable Fab¬ 
rics Acts, including petitions for exemp¬ 
tions, records of hearings in all 
rulemaking proceedings; continuing 
guaranties filed under the Wool, Fur, 
Textile and Flammable Fabrics Acts; 
agreements containing orders to cease 
and desist after acceptance by the Com¬ 
mission; and informal stipulations 
entered into prior to November 1, 1961, 
are available at the principal office of the 
Commission for inspection and copying 
at reasonable times. Where copies of 
such materials are desired, § 1.161(b) 
applies. 

(f) After having been received and 
filed, reports of compliance filed under 
§ 5.6 of this chapter, describing the man¬ 
ner and form in which respondents al¬ 
lege they have complied with the Com¬ 
mission’s orders to cease and desist, are 
available at the principal office of the 
Commission for inspection and copying 
at reasonable times, unless in the opin¬ 
ion of the Director of the Bureau, 
through which the reports of compliance 
were originally submitted, they contain 
information of a confidential nature, in 
which case request for release may be 
made to the Commission pursuant to the 
provisions of § 1.164. Where copies are 
desired, § 1.161(b) applies. 

(g) Additional information concern¬ 
ing the activities of the Commission is 
released from time to time through the 
Commission’s Office of Information. 

§ 1.163 Confidential information. 

(a) The records and files of the Com¬ 
mission, and all documents, memoranda, 
correspondence, exhibits, and informa¬ 
tion of whatever nature, other than the 
documentary matters above described, 
coming into the possession or within the 
knowledge of the Commission or any of 
its officers or employees in the discharge 






Wednesday, May 16, 1962 

of their official duties, are confidential, 
and none of such material or informa¬ 
tion may be disclosed, divulged, or pro¬ 
duced for inspection or copying except 
under the procedures set forth in § 1.164. 

(b) Under section 10 of the Federal 
Trade Commission Act, any officer or 
employee of the Commission who shall 
make public any information obtained by 
the Commission without its authority, 
unless directed by a court, shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be pun¬ 
ished by a fine not exceeding five thou¬ 
sand ($5,000) dollars, or by imprison¬ 
ment not exceeding one year, or by fine 
and imprisonment, in the discretion of 
the court. 

§ 1.164 Release of confidential informa¬ 
tion. 

(a) Upon good cause shown, the Com¬ 
mission may by order direct that certain 
records, files, papers, or information be 
made public or disclosed to a particular 

applicant. 

(b) Application by a member of the 
public for such disclosure shall be in 
writing, under oath, setting forth the in¬ 
terest of the applicant in the subject 
matter; a description of the specific in¬ 
formation, files, documents, or other ma¬ 
terial inspection of which is requested; 
whether copies are desired; and the pur¬ 
pose for which the information or ma¬ 
terial, or copies, will be used if the appli¬ 
cation is granted. Upon receipt of such 
an application the Commission will take 
action thereon, having due regard to 
statutory restrictions, its rules, and the 
public interest. 

(c) In the event that confidential ma¬ 
terial is desired for inspection, copying, 
or use by some agency of the Federal or a 
State Government, a request therefor 
may be made by the administrative head 
of such agency. Such request shall be in 
writing, and shall describe the informa¬ 
tion or material desired, its relevancy to 
the work and function of such agency 
and, if the production of documents or 
records or the taking of copies thereof 
is asked, the use of which is intended 
to be made of them. The Commission 
will consider and act upon such requests, 
having due regard to statutory restric¬ 
tions, its rules, and the public interest. 

(d) Any officer or employee who is 
served with a subpoena requiring the 
production of any documents or records 
or the disclosure of any information 
which is designated in § 1.163 as con¬ 
fidential shall promptly advise the Com¬ 
mission of the service of such subpoena, 
the nature of the documents or informa¬ 
tion sought, and all relevant facts and 
circumstances. The Commission will 
thereupon enter such order or give such 
instructions as it shall deem advisable. 
If the officer or employee so served has 
not received instructions from the Com¬ 
mission prior to the return date of the 
subpoena, he shall appear in court and 
respectfully decline to produce the docu¬ 
ments or records or to disclose the in¬ 
formation called for, basing his refusal 
upon this rule. 

No. 91 
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PART 2—SPECIAL RULEMAKING 
PROCEDURES 

Subpart A—Wool, Fur, Flammable Fabrics and 
Textile Identification Rules 

Sec. 

2.1 Authority. 

2.2 How initiated. 

2.3 Notice. 

2.4 Participation by interested parties. 

2.5 Adoption of rules. 

2.6 Publication. 

2.7 Effective date. 

2.8 Petitions. 

Subpart B—Quantity Limit Rules 

2.11 Authority. 

2.12 How initiated. 

2.13 Petitions. 

2.14 Investigation. 

2.15 Hearing on proposed quantity limit 

rule. 

2.16 Promulgation of quantity limit rule. 

2.17 Amendment or repeal of quantity limit 

rule. 

2.18 Enforcement of quantity limit rule. 

Subpart C—Rules of Practice and 
Procedural Rules 

2.21 Rules of practice and procedural rules. 

Authority: §§2.1to2.21 issued under sec. 
6, 38 Stat. 721; 15 U.S.C. 46. 

Subpart A—Wool, Fur, Flammable 
Fabrics and Textile Identification 
Rules 

§2.1 Authority. 

Substantive rules are authorized under 
section 6 of the Wool Products Labeling 
Act of 1939 (15 U.S.C. 68d), section 8 of 
the Fur Products Labeling Act (15 U.S.C. 
69f), section 5 of the Flammable Fabrics 
Act (15 U.S.C. 1194), and section 7 of the 
Textile Fiber Products Identification Act 
(15 U.S.C. 70d). These rules have the 
force and effect of law. 

§ 2.2 How initiated. 

Proceedings for the promulgation of 
rules authorized by these Acts are initi¬ 
ated by the Commission. 

§ 2.3 Notice. 

General notice of the proposed pro¬ 
mulgation of a rule shall be published in 
the Federal Register and shall include 

(a) a statement of the time, place and 
nature of public rulemaking proceedings, 

(b) reference to the authority under 
which the rule is proposed, and (c) 
either the terms or substance of the pro¬ 
posed rule or a description of the sub¬ 
jects and issues involved. 

§ 2.4 Participation by interested parties. 

The Commission affords interested 
parties an opportunity to participate in 
the rulemaking through submission of 
written data, views, or arguments. Oral 
argument thereon may be granted within 
the discretion of the Commission. 

§ 2.5 Adoption of rules. 

The Commission, after consideration 
of all relevant matters, formulates its 
rules, incorporating therein a concise 
general statement of their basis and 
purpose. 
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§ 2.6 Publication. 

After adoption, rules are published in 
the Federal Register. Copies may be 
obtained from the Commission. 

§ 2.7 Effective date. 

Any rule, or amendment, or repeal 
thereof shall become effective not less 
than thirty (30) days after the required 
publication thereof in the Federal Reg¬ 
ister, except as otherwise provided by 
the Commission upon good cause found 
and published with such rule, amend¬ 
ment, or repeal. 

§ 2.8 Petitions. 

Any interested person may petition for 
the issuance, amendment or repeal of a 
rule. Proceedings for amendment or re¬ 
peal shall be the same as for the issuance 
thereof. 

Subpart B—Quantity Limit Rules 

§ 2.11 Authority. 

Quantity limit rules are authorized by 
section 2(a) of the Clayton Act, as 
amended by the Robinson-Patman Act. 
These are substantive rules having the 
force and effect of law. 

§ 2.12 How initiated. 

Proceedings for the establishment of 
a quantity limit rule are initiated by 
resolution of the Commission either upon 
its own motion or pursuant to petition 
therefor. 

§ 2.13 Petitions. 

Any interested party may at any time 
file with the Commission in writing a 
petition for the establishment of a quan¬ 
tity limit rule for any commodity or class 
of commodities, or for the revision or 
repeal of a previously established rule. 
Such petition shall state the petitioner’s 
interest and the facts showing the need 
for the action requested. 

§ 2.14 Investigation. 

If the Commission believes that con¬ 
sideration should be given to the fixing 
of quantity limits for a particular com¬ 
modity or class of commodities, it will 
conduct an appropriate investigation of 
the matter. In any such investigation 
the Commission may invoke any or all 
of the compulsory processes authorized 
by law. 

§ 2.15 Hearing on proposed quantity 
limit rule. 

(a) Formulation of proposed rule. 
When, after due consideration of the 
facts and information so obtained, it 
shall appear to the Commission that 
available purchasers in greater quanti¬ 
ties are so few as to render differentials 
on account thereof unjustly discrimina¬ 
tory or promotive of monopoly in any 
line of commerce, it shall formulate a 
proposed quantity limit rule. 

(b) Publication of proposed rule. The 
proposed quantity limit rule shall be pub¬ 
lished in the Federal Register and 
otherwise, to the extent practicable, 
made available to interested parties, and 
the notice thereof shall include the 
following: 


-2 
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(1) The rule, amended rule, or re¬ 
peal proposed; 

(2) A statement of the purpose to be 
accomplished by the proposed rule, to¬ 
gether with a reference to the author¬ 
ity under which the rule is proposed and 
the ultimate matters of fact in support 
thereof; 

(3) A statement of the time within 
which any interested person may present 
to the Commission in writing, in accord¬ 
ance with paragraph (c) (1) of this sec¬ 
tion, any data, views or argument con¬ 
cerning the proposed rule and within 
which time to present, if desired, a re¬ 
quest for opportunity to be heard orally 
thereon. 

(c) Method of presenting views , data 
and argument —(1) Written data. 
Seven copies of such written views, data 
and argument shall be submitted to 
the Commission and shall conform to the 
requirements of § 5.2 of this chapter. 

(2) Oral hearing. Oral hearing may 
be granted within the discretion of the 
Commission. 

§ 2.16 Promulgation of quantity limit 
rule. 

After the consideration of the results 
of its investigation or investigations and 
of the data, views and arguments pre¬ 
sented by interested parties, the Com¬ 
mission will, if it deems such action war¬ 
ranted, promulgate a quantity limit rule. 
Such rule, which may be the proposed 
rule, or a modification or revision 
thereof, shall fix and establish maximum 
quantities of the particular commodity 
or class of commodites upon which dif¬ 
ferentials on account of quantity may 
thereafter be granted. Such quantity 
limit rule shall be published in the Fed¬ 
eral Register, together with a reference 
to the authority or authorities therefor, 
a statement of its basis and purpose, and 
the effective date thereof, which shall be 
not less than thirty (30) days after the 
date of such publication. 

§ 2.17 Amendment or repeal of quantity 
limit rule. 

The procedure for the amendment or 
repeal of a quantity limit rule shall be 
the same as that for the establishment 
of a new quantity limit rule. Any in¬ 
terested party may at any time file a 
petition for the amendment or repeal of 
a rule. 

§ 2.18 Enforcement of quantity limit 
rule. 

Procedure in cases of violations of a 
quantity limit rule shall be in accord¬ 
ance with the Commission’s applicable 
rules of practice. 

Subpart C—Rules of Practice and 
Procedural Rules 

§ 2.21 Rules of practice and procedural 
rules. 

Rules of practice and procedural rules 
are formulated by the Commission with 
the help and advice of its Committee on 
Administrative Procedure and Rules and 
other advisory groups or parties. Any 
interested person, party or group may 
petition for the issuance, amendment, or 


repeal of any rule. Rules of practice 
and procedural rules are published in the 
Federal Register. 


part 3—consent order 

PROCEDURE 

Sec. 

3.1 Notice of proposed adjudicative pro¬ 

ceeding. 

3.2 Reply. 

3.3 Agreement. 

3.4 Disposition. 

Authority: §§ 3.1 to 3.4 issued under sec. 
6, 38 Stat. 721; 15 U.S.C. 46. 

§ 3.1 Notice of proposed adjudicative 
proceeding. 

Where time, the nature of the pro¬ 
ceeding and the public interest permit, 
the Commission may notify a person, a 
partnership or corporation of its deter¬ 
mination to issue its complaint chargr 
ing such party with having violated one 
or more of the statutes administered by 
the Commission. Such notice shall be 
served in the manner provided in § 5.4 

(a) of this chapter of the Rules of Prac¬ 
tice for Adjudicative Proceedings, and 
shall be accompanied by a complaint 
which the Commission intends to issue, 
together with a proposed form of order. 

§ 3.2 Reply. 

(a) Within ten days after service of 
such notice, the parties named may file a 
reply with the Secretary stating whether 
or not they are willing to have the pro¬ 
ceeding disposed of by the entry of an 
order in substantially the form proposed. 

(b) If the reply is in the negative or if 
no reply is filed within the time provided, 
the complaint will be issued and served 
forthwith. 

(c) If the reply is in the affirmative, 
the files will be referred to the Office of 
Consent Orders, where the parties served 
and members of the Commission’s staff 
may participate in the preparation and 
execution of an agreement containing a 
consent order. The parties may appear 
personally or be represented by an at¬ 
torney of record who has entered an 
appearance under § 5.1 of this chapter. 
No representations on behalf of a party 
by other persons will be recognized. 

§ 3.3 Agreement. 

Every agreement shall contain, in ad¬ 
dition to an order, an admission of all 
jurisdictional facts and express waivers 
of further procedural steps, of the re¬ 
quirement that the Commission’s deci¬ 
sion contain a statement of findings of 
fact and conclusions of law, and of all 
rights to seek judicial review or to other¬ 
wise challenge or contest the validity of 
the order. The agreement shall also 
contain provisions that the complaint 
may be used in construing the terms of 
the order; that the order shall have the 
same force and effect and shall become 
final and may be altered, modified or set 
aside in the same manner and within 
the same time provided by statute for 
other orders; and that the agreement 
shall not become a part of the official 
record of the proceeding unless and until 
it is accepted by the Commission. In 


addition, the agreement may contain a 
statement that the signing thereof is for 
settlement purposes only and does not 
constitute an admission by any respond¬ 
ent that the law has been violated as 
alleged in the complaint. 

§ 3.4 Disposition. 

(a) Submission of agreement . Unless 
for good cause shown the time is ex¬ 
tended by the Commission, an executed 
agreement containing a consent order 
shall be submitted to the Commission 
within thirty days after the date on 
which the files are referred to the Office 
of Consent Orders. If an agreement is 
not so submitted, or if at any time it 
appears to the Office of Consent Orders 
that the execution of a satisfactory 
agreement is unlikely, the files shall be 
returned to the Commission and the 
complaint will be issued and served 
forthwith. After a complaint is issued, 
the consent order procedure will not be 
available. 

(b) Decision. Upon receiving an 
agreement containing a consent order, 
the Commission may accept it and issue 
its complaint, in such form as the cir¬ 
cumstances require, and decision, includ¬ 
ing the order agreed upon, or reject it 
and issue its complaint and set the mat¬ 
ter down for adjudication in regular 
course. Alternatively, the Commission 
may take such other action as may be 
appropriate. 


PART 4—RULES OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS 

Subpart A—Scope of Rules; Nature of 
^ Adjudicative Proceedings 

4.1 Scope of the rules in this part. 

4.2 Nature of adjudicative proceedings. 

Subpart B—Complaint, Answer, Default, and 
Motions 

4.3 Commencement of proceeding. 

4.4 Complaint. 

4.5 Answer. 

4.6 Motions. 

Subpart C—Amendments and Supplemental 
Pleadings; Prehearing Procedure; Voluntary 
Intervention 

4.7 Amendments and supplemental plead¬ 

ings. 

4.8 Pre-hearing conferences. 

4.9 Voluntary intervention. 

Subpart D—Depositions; Admissions; Evidence 

4.10 Depositions. 

4.11 Admissions as to facts and documents. 

4.12 Evidence. 

Subpart E—Hearings 

4.13 Presiding officials. 

4.14 Hearings; transcripts. 

4.15 Subpoenas. 

4.16 Witnesses and fees. 

4.17 Proposed findings, conclusions and 

order. 

4.18 Interlocutory appeals. 

Subpart F—Decision and Order 

4.19 Initial decision. 

4.20 Petition for review. 

4.21 Commission review. 

4.22 Decision on review. 

Authority: § §4.1 to 4.22 issued under sec. 
6, 38 Stat. 721; 15 U.S.C. 46. 
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Subpart A—Scope of Rules; Nature of 
Adjudicative Proceedings 
§ 4.1 Scope of the rules in this part. 

The rules in this part govern proce¬ 
dure in adjudicative proceedings before 
the Federal Trade Commission. It is the 
policy of the Commission that, to the 
extent practicable and consistent with 
requirements of law, such proceedings 
shall be conducted expeditiously. The 
hearing examiner and counsel for all 
parties shall be governed at all times 
by this policy, and every effort shall be 
made at each stage of a proceeding to 
avoid delay. 

§ 4.2 Nature of adjudicative proceedings. 

Adjudicative proceedings are those for¬ 
mal procedings conducted under one or 
more of the statutes administered by the 
Commission which are required by Sta¬ 
tute to be determined on the record after 
opportunity for an agency hearing. The 
term does not include other proceedings 
such as negotiations for the entry of 
consent orders; investigational hearings 
as distinguished from discovery proceed¬ 
ings after the issuance of a complaint; 
hearings for the purpose of inquiring 
into the manner and extent of compli¬ 
ance with outstanding orders; trade 
practice conferences; proceedings for 
fixing quantity limits under section 2(a) 
of the Clayton Act (15 U.S.C. 13(a)); 
investigations under section 5 of the Ex¬ 
port Trade Act (15 U.S.C. 65); or the 
promulgation of substantive rules and 
regulations, determinations of classes of 
products exempted from statutory re¬ 
quirements, the establishment of name 
guides, or inspections and industry coun¬ 
seling, under sections 4(d) and 6(a) of 
the Wool Products Labeling Act (15 
U.S.C. 68(b) and 68(d)), sections 7, 8 

(b) and 8(c) of the Fur Products Label¬ 
ing Act (15 U.S.C. 69(e) and 69(f)), 
sections 5(c) and 5(d) of the Flammable 
Fabrics Act (15 U.S.C. 1194), and sec¬ 
tions 7(c), 7(d) and 12(b) of the Textile 
Fiber Products Identification Act (15 
U.S.C. 70). 

Subpart B—Complaint, Answer, 
Default, and Motions 

§ 4.3 Commencement of proceeding. 

An adjudicative proceeding is com¬ 
menced by the issuance and service of a 
complaint by the Commission. 

§ 4.4 Complaint. 

(a) Form. The Commission’s com¬ 
plaint shall contain the following: 

(1) Recital of the legal authority and 
jurisdiction for institution of the pro¬ 
ceeding, with specific designation of the 
statutory provisions alleged to have been 
violated; 

(2) A clear and concise factual state¬ 
ment sufficient to inform each respond¬ 
ent with reasonable definiteness of the 
type of acts or practices alleged to be in 
violation of the law; 

(3) Where practical, a form of order 
which the Commission has reason to be¬ 
lieve should issue if the facts are found 
to be as alleged in the complaint. 

(4) Notice of the time and place for 
hearing, the time to be at least thirty 
days after service of the complaint. 


(b) Motion for more definite state¬ 
ment. If the statement in a complaint 
is so vague or ambiguous that a party 
cannot reasonably frame a responsive 
answer, the respondent may move for a 
more definite statement before filing its 
answer. Such a motion shall be filed 
within ten days after service of the com¬ 
plaint and shall point out the defects 
complained of and the details desired. 

§ 4.5 Answer. 

(a) Time for filing. A respondent 
shall have thirty days after service of the 
complaint within which to file an answer 
thereto; provided, however, that the fil¬ 
ing of a motion for a more definite state¬ 
ment alters this period of time as follows, 
unless a different time is fixed by the 
hearing examiner: (1) If the motion is 
denied, the answer shall be filed within 
ten days after service of the order of de¬ 
nial; (2) if the motion is granted, in 
whole or in part, the more definite state¬ 
ment shall be filed within five days after 
service of the order granting the motion 
and the answer shall be filed within ten 
days after service of the more definite 
statement. 

(b) Content of answer. An answer 
shall conform to the following: 

(1) Contesting allegations of com¬ 
plaint. Such answer shall contain: 

(1) A concise statement of the facts 
constituting each ground of defense; 

(ii) Specific admission, denial, or ex¬ 
planation of each fact alleged in the 
complaint or, if the respondent is with¬ 
out knowledge thereof, a statement to 
that effect. 

(2) Admitting allegations of com¬ 
plaint. If the respondent elects not to 
contest the allegations of fact set forth 
in the complaint, the answer shall con¬ 
sist of a statement that respondent ad¬ 
mits all material allegations to be true. 
Such an answer shall constitute a waiver 
of hearings as to facts so alleged, and an 
initial decision containing appropriate 
findings and Conclusions and an appro¬ 
priate order disposing of the proceeding 
shall be issued by the hearing examiner. 
In such answer, the respondent may, 
however, reserve the right to submit pro¬ 
posed findings and conclusions and the 
right to petition for review under § 4.20. 

(c) Default. Failure of the respond¬ 
ent to file answer within the time pro¬ 
vided shall be deemed to constitute a 
waiver of its right to appear and contest 
the allegations of the complaint and to 
authorize the hearing examiner, without 
further notice to respondent, to find the 
facts to be as alleged and to enter an 
initial decision containing such findings, 
appropriate conclusions and order. 

§ 4.6 Motions. 

(a) Presentation and disposition. 
During the time a proceeding is before a 
hearing examiner, all motions therein, 
except as provided in § 4.13(f), shall be 
addressed to and ruled upon by him, and, 
if in writing, shall be filed with the Sec¬ 
retary of the Commission. All motions 
addressed to the Commission shall be 
in writing and shall be filed with the 
Secretary of the Commission. 

(b) Content. All written motions 
shall state the particular order, ruling, 


or action desired and the grounds there¬ 
for. 

(c) Answers . Within ten days after 
service of any written motion, or within 
such longer or shorter time as may be 
designated by the hearing examiner or 
the Commission, the opposing party shall 
answer or shall be deemed to have con¬ 
sented to the granting of the relief asked 
for in the motion. The moving party 
shall have no right to reply, except as 
permitted by the hearing examiner or 
the Commission. 

(d) Motions for extensions. As a 
matter of discretion, the hearing ex¬ 
aminer or the Commission may waive the 
requirements of this section as to mo¬ 
tions for extensions of time, and may rule 
upon such requests ex parte. 

(e) Rulings on motions for dismissal. 
When a motion to dismiss a complaint or 
for other relief is granted with the result 
that the proceeding before the hearing 
examiner is terminated, the hearing ex¬ 
aminer shall make and file an initial 
decision in accordance with the provi¬ 
sions of § 4.19. If such a motion is 
granted as to all charges of the com¬ 
plaint in regard to some, but not all, of 
the respondents, or is granted as to 
any part of the charges in regard to 
any or all of the respondents, the hear¬ 
ing examiner shall enter his ruling on 
the record and take it into account in 
his initial decision. When a motion 
to dismiss is made at the close of the 
evidence offered in support of the com¬ 
plaint based upon the alleged failure to 
establish a prima facie case, the hearing 
examiner may, if he so elects, defer rul¬ 
ing thereon until the close of the case for 
the reception of evidence. 

Subpart C—Amendments and Supple¬ 
mental Pleadings; Prehearing Pro¬ 
cedure; Voluntary Intervention 

§ 4.7 Amendments and supplemental 
pleadings. 

(a) Amendments —(1) By leave. If 
and whenever determination of a con¬ 
troversy on the merits will be facilitated 
thereby, the hearing examiner may, upon 
such conditions as are necessary to avoid 
prejudicing the public interest and the 
rights of the parties, allow appropriate 
amendments to pleadings; provided, 
however, that an application for amend¬ 
ment of a complaint may be allowed by 
the hearing examiner only if the amend¬ 
ment is reasonably within the scope of 
the proceeding initiated by the original 
complaint. Applications for other 
amendments of complaints shall be cer¬ 
tified to the Commission under the pro¬ 
vision of § 4.13(c)(9). 

(2) Conformance to evidence. When 
issues not raised by the pleadings, but 
reasonably within the scope of the pro¬ 
ceeding initiated by the original com¬ 
plaint, are tried by express or implied 
consent of the parties, they shall be 
treated in all respects as if they had 
been raised in the pleadings; and such 
amendments of the pleadings as may be 
necessary to make them conform to the 
evidence and to raise such issues shall 
be allowed at any time. 

(b) Supplemental pleadings. The 
hearing examiner may, upon reasonable 
notice and such terms as are just, permit 
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service of a supplemental pleading 
setting forth transactions, occurrences, 
or events which have happened since the 
date of the pleading sought to be sup¬ 
plemented and which are relevant to any 
of the issues involved. 

§ 4.8 Pre-hearing conferences. 

(a) The hearing examiner upon 
motion of any party or upon his own 
motion may, and, in every case where 
it appears probable that the hearing will 
extend for more than three days, he 
shall, direct counsel for all parties to 
meet with him for a conference to 
consider: 

(1) Simplification and clarification of 
the issues; 

(2) Necessity or desirability of 
amendments to pleadings, subject, how¬ 
ever, to the provisions of § 4.7(a) (1); 

(3) Stipulations, admissions of fact 
and of the contents and authenticity 
of documents; 

(4) Expedition in the presentation of 
evidence, including, but not limited to, 
restriction of the number of expert, eco¬ 
nomic or technical witnesses; 

(5) Matters of which official notice 
will be taken; and 

(6) Such other matters as may aid in 
the orderly disposition of the proceed¬ 
ing, including disclosure of thg names 
of witnesses or furnishing for inspection 
or copying of non-privileged documents, 
papers, books or other physical exhibits 
which constitute or contain evidence 
relevant to the subject matter involved 
and which are in the possession, custody 
or control of any party to the proceed¬ 
ing. 

(b) Pre-hearing conferences, in the 
discretion of the hearing examiner, need 
not be stenographically reported as pro¬ 
vided in § 4.14(f), and whether reported 
or not shall not be public unless all 
parties so agree. 

(c) The hearing examiner shall enter 
in the record an order which recites the 
results of the conference; and such order 
shall control the subsequent course of 
the proceeding, unless modified at the 
hearing to prevent manifest injustice. If 
counsel for any party after proper direc¬ 
tion fails or refuses to disclose the names 
of witnesses or to make available for 
inspection or copying non-privileged 
documents, papers, books or other physi¬ 
cal exhibits, the hearing examiner, in 
his discretion, may also enter in the 
record an order providing, as appro¬ 
priate : 

(1) That the testimony of the wit¬ 
nesses whose names are not disclosed or 
the documents, papers, books or other 
physical exhibits which are not made 
available for inspection or copying in 
accordance with the direction shall not 
be introduced in evidence; or 

(2) That counsel who fails or refuses 
to comply with the hearing examiner’s 
direction in respect of any of the fore¬ 
going shall be suspended or barred from 
participation in the proceeding in ac¬ 
cordance with the provisions of § 5.1(e). 
of this chapter. 

§ 4.9 Voluntary intervention. 

(a) Any individual, partnership, un¬ 
incorporated association, or corporation 
desiring to intervene in an adjudicative 
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proceeding shall make written applica¬ 
tion in the form of a motion setting forth 
the basis therefor. Such application 
shall have attached to it a certificate 
showing service thereof upon each party 
to the proceeding in accordance with the 
provisions of § 5.4(b) of this chapter. A 
similar certificate shall be attached to 
the answer filed by any party, other than 
counsel in support of the complaint, 
showing service of such answer upon the 
applicant. 

(b) The hearing examiner or the 
Commission may by order permit the 
intervention to such extent and upon 
such terms as are provided by law or as 
otherwise may be deemed proper. 

Subpart D—Depositions; Admissions; 

Evidence 

§ 4.10 Depositions. 

(a) When, how and by whom taken. 
Good cause being shown, the testimony 
of any witness may be taken by deposi¬ 
tion in any proceeding, whether at issue 
or not. Depositions may be taken orally 
or upon written interrogatories before 
any person having power to administer 
oaths and designated by the Commis¬ 
sion or the hearing examiner. 

(b) Application. Any party desiring 
to take the deposition of a witness shall 
make application in writing to the hear¬ 
ing examiner, setting forth the reasons 
why such deposition should be taken; 
the time when, the place where, and the 
name and post office address of the per¬ 
son before whom the deposition is to 
be taken; the name and post office ad¬ 
dress of each witness; and the subject 
matter concerning which each witness 
is expected to testify. 

(c) Notice. Such written notice as 
the hearing examiner may provide shall 
be given of the taking of a deposition. 
This shall not be less than five days 
when the deposition is to be taken within 
the United States, and not less than 
fifteen days when the deposition is to 
be taken elsewhere. 

(d) Taking and reception in evidence. 
Each witness testifying upon deposition 
shall be duly sworn, and the adverse 
party shall have the right to cross- 
examine. The questions propounded 
and the answers thereto, together with 
all objections made, shall be reduced to 
writing and, in the presence of the offi¬ 
cer before whom the deposition is taken, 
read to the witness, subscribed by him, 
and certified by the officer. Thereafter, 
the officer shall forward the deposition, 
with three copies thereof, in an envelope 
under seal, endorsed with the title of 
the proceeding, to the hearing examiner, 
and, subject to appropriate rulings on 
such objections to the questions and an¬ 
swers as were noted at the time the dep¬ 
osition was taken or as would be valid 
were the witness personally present and 
testifying, such deposition may be read 
in evidence by the party taking it as 
against any party who was present or 
represented at the taking of the deposi¬ 
tion or who had due notice thereof. 

§ 4.11 Admissions as to facts and docu¬ 
ments. 

(a) At any time after answer has 
been filed, any party may serve upon 


any other party a written request for 
the admission of the genuineness of any 
relevant documents described in the re¬ 
quest, or the admission of the truth of 
any relevant matters of fact set forth 
in such documents. Copies of the docu¬ 
ments shall be delivered with the re¬ 
quest unless copies have already been 
furnished or are known to be and in the 
notice are stated as being in the posses¬ 
sion of the other party. 

(b) Each requested admission shall 
be deemed made unless, within ten days 
after service of the request, or within 
such shorter or longer time as the hear¬ 
ing examiner may allow, the party so 
served serves upon the party making the 
request either (1) a sworn statement 
denying specifically the relevant matters 
of which an admission is requested or 
setting forth In detail the reasons why 
he can neither truthfully admit nor deny 
them, or (2) written objections on the 
ground that some or all of the matters 
involved are privileged or irrelevant or 
that the request is otherwise improper 
in whole or in part, together with a copy 
of a request to the hearing examiner for 
a hearing on the objections at the earli¬ 
est practicable time. Answers on mat¬ 
ters to which such objections are made 
may be deferred until the objections are 
determined, but if written objections are 
made to only a part of a request, the 
remainder of the request shall be an¬ 
swered within the period designated. 

(c) Admissions obtained pursuant to 
this procedure may be used in evidence 
to the same extent and subject to the 
same objections as other admissions. 

§ 4.12 Evidence. 

(a) Burden of proof. Counsel sup¬ 
porting the complaint shall have the 
burden of proof, but the proponent of 
any factual proposition shall be required 
to sustain the burden of proof with 
reference thereto. 

(b) Admissibility. Relevant, mate¬ 
rial, and reliable evidence shall be ad¬ 
mitted. Irrelevant, immaterial, unre¬ 
liable, and unduly repetitious evidence 
shall be excluded. Immaterial or ir¬ 
relevant parts of an admissible document 
shall be segregated and excluded so far 
as practicable. 

(c) Official notice of facts. When any 
decision of a hearing examiner or of the 
Commission rests, in whole or in part, 
upon the taking of official notice of a 
material fact not appearing in evidence 
of record, opportunity to disprove such 
noticed fact shall be granted any party 
making timely motion therefor. 

(d) Objections. Objections to evi¬ 
dence shall timely and briefly state the 
grounds relied upon, but the transcript 
shall not include argument or debate 
thereon except as ordered by the pre¬ 
siding official. Rulings on all objections 
shall appear in the record. 

(e) Exceptions. Formal exception to 
an adverse ruling is not required. 

(f) Record of excluded evidence. 
When an objection to a question pro¬ 
pounded to a witness is sustained, the 
examining attorney may make a specific 
offer of what he expects to prove by the 
answer of the witness, or the hearing 
examiner upon request may, at his dis¬ 
cretion, receive and report the evidence 
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in full. Rejected exhibits, adequately 
marked for identification, shall be re¬ 
tained in the record so as to be avail¬ 
able for consideration by any reviewing 

authority. 

Subpart E—Hearings 

§ 4.13 Presiding officials. 

(a) Who presides. All hearings in 
adjudicative proceedings shall be pre¬ 
sided over by a duly qualified hearing 
examiner or by the Commission or one 
or more members of the Commission 
sitting as hearing examiner; and the 
term “hearing examiner” as used in this 
part means and applies to such members 
when so sitting. 

(b) How assigned. The presiding 
hearing examiner shall be designated by 
the Director of Hearing Examiners, who 
shall notify the parties of the hearing 
examiner designated. 

(c) Powers and duties. Hearing ex¬ 
aminers shall have the duty to conduct 
fair and impartial hearings, to take all 
necessary action to avoid delay in 
the disposition of proceedings, and to 
maintain order. They shall have all 
powers necessary to that end, including 
the following: 

(1) To administer oaths and affirma¬ 
tions; 

(2) To issue subpoenas; 

(3) To rule upon offers of proof and 
receive evidence; 

(4) To take or cause depositions to 
be taken and to determine their scope; 

(5) To regulate the course of the 
hearings and the conduct of the parties 
and their counsel therein; 

(6) To hold conferences for settle¬ 
ment, simplification of the issues, or any 
other proper purpose; 

(7) To consider and rule upon, as 
justice may require, all procedural and 
other motions appropriate in an ad¬ 
versary proceeding, including motions to 
open defaults; 

(8) To make and file initial decisions; 

(9) To certify questions to the Com¬ 
mission for its determination; and 

(10) To take any action authorized by 
these rules or in conformance with the 
provisions of the Administrative Proce¬ 
dure Act (5 U.S.C. 1001 to 1011). 

(d) Substitution of hearing examiner. 
In the event of substitution of a new 
hearing examiner for the one originally 
designated, any motion predicated upon 
such substitution shall be made within 
five days thereafter. 

(e) Interference. In the performance 
of their adjudicative functions, hearing 
examiners shall not be responsible to, 
nor subject to the supervision or direc¬ 
tion of, any officer, employee, or agent 
engaged in the performance of investiga¬ 
tive or prosecuting functions for the 
Commission, and all directions by the 
Commission to hearing examiners con¬ 
cerning any adjudicative proceeding 
shall appear in and be made a part of 
the record. 

(f) Disqualification of hearing ex¬ 
aminers. (1) When a hearing examiner 
deems himself disqualified to preside in 
a particular proceeding, he shall with¬ 
draw therefrom by notice on the record 
and shall notify the Director of Hearing 
Examiners of such withdrawal. 
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(2) Whenever any party shall deem 
the hearing examiner for any reason to 
be disqualified to preside, or to continue 
to preside, in a particular proceeding, 
that party shall file with the Commis¬ 
sion a motion to disqualify and remove 
such hearing examiner, such motion to 
be supported by affidavits setting forth 
the alleged grounds for disqualification. 
Copy of such motion shall be served by 
the Commission on the hearing exam¬ 
iner whose removal is therein sought, 
who shall have ten days from such 
service within which to reply thereto. 
If the hearing examiner does not dis¬ 
qualify himself within ten days, then the 
Commission shall promptly determine 
the validity of the grounds alleged, 
either directly or on the report of an¬ 
other hearing examiner appointed to 
conduct a hearing for that purpose. 

§ 4.14 Hearings; transcripts. 

(a) Public hearings. All hearings in 
adjudicative proceedings shall be public 
unless otherwise ordered by the Com¬ 
mission. 

(b) Rights of parties. Every party, 
except intervenors, shall have the right 
of due notice, cross-examination, pres¬ 
entation of evidence, objection, motion, 
argument, and all other rights essen¬ 
tial to a fair hearing. 

(c) Adverse witnesses. An adverse 
party, or an officer, agent, or employee 
thereof, and any witness who appears 
to be hostile, unwilling, or evasive, may 
be interrogated by leading questions and 
may also be contradicted and impeached 
by the party calling him. 

(d) Expedition. Hearings shall pro¬ 
ceed with all reasonable expedition. 
Unless the Commission otherwise orders 
upon a certificate of necessity therefor 
by the hearing examiner, all hearings 
will be held at one place and will con¬ 
tinue without suspension until con¬ 
cluded. (This shall not bar overnight, 
week end, or holiday recesses, or other 
brief intervals of the sort normally in¬ 
volved in judicial proceedings.) 

(e) Notice. Not less than ten days’ 
notice of the time and place of any 
hearing shall be given, and in setting 
such hearings due regard shall be had 
for the public interest and the conven¬ 
ience and necessity of all parties, wit¬ 
nesses, and counsel. 

(f) Transcripts. Hearings shall be 
stenographically reported and tran¬ 
scribed by the official reporter of the 
Commission under the supervision of the 
hearing examiner, and the original 
transcript shall be a part of the record 
and the sole official transcript. Copies 
of transcripts are available to respond¬ 
ents and to the public from the reporter 
at rates not to exceed the maximum 
rates fixed by contract between the Com¬ 
mission and the reporter. 

(g) Corrections of the transcript. 
Corrections of the official transcript may 
be made only when they involve errors 
affecting substance and then only in the 
manner herein provided: Corrections 
ordered by the hearing examiner or 
agreed to in a written stipulation signed 
by all counsel, and approved by the hear¬ 
ing examiner shall be included in the 
record, and such stipulations, except to 
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the extent they are capricious or without 
substance, shall be approved by the hear¬ 
ing examiner. Corrections shall not be 
ordered by the hearing examiner except 
upon notice and opportunity for the 
hearing of objections. Corrections so 
ordered or approved shall be incorpo¬ 
rated in the record as an appendix and 
when so incorporated the Secretary of 
the Commission shall make or cause to 
be made the necessary physical correc¬ 
tions in the official transcript so that it 
will incorporate the changes agreed 
upon or ordered. In making such physi¬ 
cal corrections, there shall be no substi¬ 
tution of pages, but, to the extent prac¬ 
ticable, such corrections shall be made 
by running a line through the matter to 
be changed, but without obliteration, and 
writing the matter as changed immedi¬ 
ately above. Where the correction con¬ 
sists of an insertion, it shall be added, 
by rider or interlineation, as near as may 
be to the text which is intended to pre¬ 
cede and follow it. 

§ 4.15 Subpoenas. 

(a) Subpoenas ad testificandum. Ap¬ 
plication for issuance of a subpoena re¬ 
quiring a witness to appear and testify 
before a designated hearing examiner or 
a person designated under § 4.10 to take 
depositions, at a specified time and place 
may be made to the hearing examiner or 
to the Commission. 

(b) Subpoenas duces tecum. Appli¬ 
cation for issuance of a subpoena requir¬ 
ing a witness to appear before a desig¬ 
nated hearing examiner or a person 
designated under § 4.10 to take deposi¬ 
tions, at a specified time and place and 
produce specified documents shall be 
made in writing to the hearing examiner 
or to the Commission, and shall specify 
as exactly as possible the documents to 
be produced, showing their general 
relevancy and reasonable scope. Any 
motion to limit or quash such subpoena 
shall be filed within ten days after service 
thereof, or within such shorter time as 
the hearing examiner or the Commis¬ 
sion may allow. 

(c) Order requiring access. Applica¬ 
tion for issuance of an order requiring 
any corporation being investigated or 
proceeded against to grant access to files 
for the purpose of examination and the 
right to copy documentary evidence shall 
be made in writing to the hearing ex¬ 
aminer or to the Commission, and shall 
specify as exactly as possible the files to 
which access is requested, showing their 
general relevancy and reasonable scope. 
Any motion to limit or quash such an 
order shall be filed within ten days after 
service thereof, or within such time as 
the hearing examiner or the Commission 
may allow. 

(d) Service. A subpoena or an order 
requiring access shall be served as pro¬ 
vided in § 5.4(a) of this chapter. 

(e) Appeal. An appeal to the Com¬ 
mission from the hearing examiner’s rul¬ 
ing granting or denying a motion to 
issue, limit or quash any subpoena or 
order requiring access will be entertained 
by the Commission only upon a showing 
that the ruling complained of involves 
substantial rights and will materially 
affect the final decision and that a de¬ 
termination of its correctness before 
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conclusion of the hearing will better 
serve the interests of justice. 

§4.16 Witnesses and fees. 

(a) Witnesses at formal hearings 
shall be examined orally. Witnesses 
shall be paid the same fees and mileage 
as are paid witnesses in the courts of the 
United States. 

(b) Witnesses whose depositions are 
taken, and the persons taking such de- 
positons, shall severally be entitled to the 
same fees as are paid for like services in 
the courts of the United States. 

(c) Witness fees and mileage, and 
fees for depositions, shall be paid by the 
party at whose instance witnesses 
appear. 

§ 4.17 Proposed findings, conclusions, 
and order. 

At the close of the reception of 
evidence in an adjudicative proceeding, 
or within a reasonable time thereafter 
fixed by the hearing examiner, any party 
may file with the Secretary for con¬ 
sideration of the hearing examiner pro¬ 
posed findings of fact, conclusions of 
law, and order, together with reasons 
therefor and briefs in support thereof. 
Such proposals shall be in writing, shall 
be served upon all parties, and shall con¬ 
tain adequate references to the record 
and authorities relied on. The record 
shall show the hearing examiner’s ruling 
on each proposed finding and conclusion, 
except when his order disposing of the 
proceeding otherwise informs the parties 
of the action taken by him thereon. 

§ 4.18 Interlocutory appeals. 

(a) Except as provided in § 4.15(e), 
and § 5.1(e) of this chapter, interlocutory 
appeals from rulings of a hearing exam¬ 
iner may be filed only after permission 
is first obtained from the Commission. 
Any request for such permission shall be 
in writing, not to exceed ten pages in 
length, and shall be filed within five days 
after notice of the ruling complained of. 
Permission will not be granted except in 
extraordinary circumstances where an 
immediate decision by the Commission is 
clearly necessary to prevent detriment to 
the public interest. 

(b) Interlocutory appeals shall be in 
the form of a brief, not to exceed thirty 
pages in length, and shall be filed within 
five days after notice of the ruling com¬ 
plained of, in the case of appeals under 
§ 4.15(e), or § 5.1(e) of this chapter, or 
within five days after notice of permis> 
sion to file, in the case of appeals under 
§ 4.18. Answer thereto may be filed 
within five days after service of the ap¬ 
peal brief. The appeal shall not operate 
to suspend the hearing unless otherwise 
ordered by the hearing examiner or the 
Commission. 

Subpart F—Decision and Order 

§ 4.19 Initial Decision. 

(a) When filed and when effective. 
Within ninety days after completion of 
the reception of evidence in a proceed¬ 
ing, or within such further time as the 
Commission may allow by order entered 
in the record, based upon the hearing 
examiner’s written request, the hearing 
examiner shall file an initial decision 
which shall become the decision of the 
Commission thirty days after service 
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thereof upon the parties, unless (1) 
within fifteen days after service of such 
initial decision a petition for review 
thereof shall be filed, or (2) within fif¬ 
teen days after expiration of such fif¬ 
teen-day period the Commission issues 
an order placing the case on its own 
docket for review. A copy of the initial 
decision shall be served upon each coun¬ 
sel or other representative who has ap¬ 
peared in the proceeding pursuant to 
§ 5.1 of this chapter. 

(b) Content. An initial decision shall 
include a statement of (1) findings and 
conclusions, with the reasons or basis 
therefor, upon all the material issues of 
fact, law, or discretion presented on the 
record, and (2) an appropriate order. 
Initial decisions shall be based upon a 
consideration of the whole record and 
supported by reliable, probative and 
substantial evidence. 

(c) By whom made. The initial de¬ 
cision in an adjudicative proceeding 
shall be made and filed by the hearing 
examiner who presided therein, except 
when he shall have become unavailable 
to the Commission. 

(d) Reopening: Termination of hear¬ 
ing examiner's jurisdiction. (1) At any 
time prior to the filing of his initial de¬ 
cision, a hearing examiner may reopen 
the proceeding for the reception of fur¬ 
ther evidence. 

(2) Except for the correction of cleri¬ 
cal errors, the jurisdiction of the hearing 
examiner is terminated upon the filing 
of his initial decision, unless and until 
the proceeding is remanded to him by 
the Commission. 

§ 4.20 Petition for review. 

(a) Who may file. Any party to a 
proceeding may file a petition for review 
within the time prescribed by § 4.19. 

(b) Content. The petition for review 
shall concisely and plainly state (1) the 
questions presented for review, (2) the 
facts in abbreviated form, and (3) the 
reasons why review by the Commission 
is deemed to be in the public interest. 
Such petition shall not exceed ten pages 
in length. 

(c) Answer. Within ten days after 
service upon the opposing party of a pe¬ 
tition for review, such party may file in 
opposition thereto an answer of not ex¬ 
ceeding ten pages. 

(d) Disposition. A petition for re¬ 
view will be granted where, on examina¬ 
tion of the record, the petition for re¬ 
view, and the answer, the Commission 
finds that the questions presented are 
substantial and that determination 
thereof by the Commission is necessary 
or appropriate under the law to insure a 
just and proper disposition of the pro¬ 
ceeding and to protect the rights of all 
parties. If the petition for review is 
denied, the initial decision of the hear¬ 
ing examiner shall thereupon become the 
decision of the Commission. No peti¬ 
tion for review will be denied by the 
Commission where, in the opinion of two 
or more of its members, it should be 
granted. 

§ 4.21 Commission review. 

(a) Within thirty days after service 
of the Commission’s order granting the 
petition for review, the petitioner may 


file exceptions to the initial decision and 
a brief in support thereof. 

(b) Exceptions: Each exception (l) 
shall relate only to substantive or pro¬ 
cedural matters presented on the rec¬ 
ord, limited to the questions stated in 
the petition for review; (2) shall iden¬ 
tify the part of the initial decision to 
which objection is made; (3) shall spec¬ 
ify the portions of the record relied 
upon; and (4) shall state the grounds for 
the exception, including the citation of 
authorities in support thereof. Any ob¬ 
jection to a ruling, finding or conclusion, 
or to a provision of the order, which is 
not made a part of the exceptions shall 
be deemed to have been waived. Any 
exception which fails to present with 
accuracy, brevity and clearness what¬ 
ever is essential to a ready and adequate 
understanding of the points requiring 
consideration may be disregarded. 

(c) Brief: The brief in support of the 
exceptions shall contain, in the order 
indicated, the following: 

(1) A subject index of the matter in 
the brief, with page references, and a 
table of cases (alphabetically arranged), 
text books, statutes, and other material 
cited, with page references thereto; 

(2) A concise statement of the case 
containing all that is material to the 
consideration of the questions presented; 

(3) A specification of the assigned 
errors as are intended to be urged; and 

(4) The argument presenting clearly 
the points of fact and law relied upon 
in support of the position taken on each 
question, with specific page references to 
the transcript and the legal or other 
material relied upon. 

Material not included in the exceptions 
or brief may not be presented to the 
Commission in oral argument or other¬ 
wise. 

(d) Answering brief. Within thirty 
days after service of the brief upon the 
opposing party, such party may file an 
answering brief which shall also contain 
a subject index, with page references, 
and a table of cases (alphabetically ar¬ 
ranged) , text books, statutes, and other 
material cited, with page references 
thereto. It shall be limited to the ques¬ 
tions raised in the brief in support of 
the exceptions and shall present clearly 
the points of fact and law relied upon in 
support of the position taken on each 
question, with specific page references to 
the transcript and legal or other mate¬ 
rial relied upon. 

(e) Reply brief. Reply briefs, not in 
excess of ten pages and limited to rebut¬ 
tal of matter in an answering brief, will 
be received if filed and served within 
seven days after receipt of the answering 
brief or the day preceding the oral argu¬ 
ment, whichever comes first. No answer 
to a reply brief will be permitted. 

(f) Length of briefs. No brief in ex¬ 
cess of sixty pages, including any appen¬ 
dices, shall be filed without leave of the 
Commission. 

(g) Oral argument. Oral arguments 
will be held in cases in which the Com¬ 
mission grants review, unless it other¬ 
wise orders ( 1 ) upon request of any 
party made at the time of filing its brief, 
or (2) upon the Commission’s own mo¬ 
tion. Oral arguments before the Com- 
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mission shall be reported stenographi- 
caiiy unless otherwise ordered by the 

Commission. 

§ 4.22 Decision on review. 

(a) Upon review of an initial decision, 
the Commission will consider such parts 
of the record as are cited or as may be 
necessary to resolve the issues presented; 
and in addition will, to the extent neces¬ 
sary or desirable, exercise all the powers 
which it could have exercised if it had 
made the initial decision. 

(b) In rendering its decision, the 
Commission will adopt, modify, or set 
aside the findings, conclusions and order 
contained in the initial decision, and will 
include in the decision a statement of 
the reasons or basis for its action. 

(c) In any case where the Commis¬ 
sion’s decision contemplates the entry of 
an order against a respondent broader in 
its prohibitions than those, if any, con¬ 
tained in the initial decision, or where 
the Commission’s decision differs from 
the initial decision in any substantial re¬ 
spect affecting the scope or content of 
the order which should properly be en¬ 
tered, the Commission will cause a copy 
of its decision, together with a proposed 
form of order, to be served upon all par¬ 
ties. Within twenty days after service 
upon it of the Commission’s decision and 
proposed order, the respondent may file 
with the Commission its exceptions to 
any of the provisions of the proposed 
order, a statement of its reasons in sup¬ 
port thereof, and a proposed alternative 
form of order appropriate to the Com¬ 
mission’s decision. If no exceptions to 
the Commission’s proposed order are 
filed within twenty days, such proposed 
order shall become the final order of the 
Commission. If exceptions to the pro¬ 
posed order are filed by the respondent, 
counsel supporting the complaint may 
within ten days after service of such ex¬ 
ceptions upon him file a statement in 
reply thereto, supporting the proposed 
order. The Commission will thereafter 
enter its final order. 


PART 5—MISCELLANEOUS RULES 

Sec. 

5.1 Appearances. 

5.2 Requirements as to form and filing of 

documents other than correspond¬ 
ence. 

5.3 Time. 

5.4 Service. 

5.5 Off-the-record communications. 

5.6 Reports of compliance. 

5.7 Reopening of proceedings. 

Authority: §§ 5.1 to 5.7 issued under sec. 
6, 38 Stat. 721; 15 U.S.C. 46. 

§ 5.1 Appearances. 

(a) Qualifications. (1) Members of 
the bar of a Federal court or of the high¬ 
est court of any State or Territory of 
the United States may practice before 
the Commission. 

(2) Any individual or member of a 
partnership named respondent in any 
proceeding before the Commission may 
appear on behalf of himself or of such 
partnership upon adequate identifica¬ 
tion. A respondent corporation or asso¬ 
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ciation may be represented by a bona 
fide officer thereof upon a showing of 
adequate authorization. 

(b) Restrictions as to former members 
and employees. No former member or 
employee of the Commission, and no 
partner, employer, employee or business 
associate of such former member or em¬ 
ployee, shall appear as attorney or coun¬ 
sel in any proceeding which was pending 
in any manner or form in the Commis¬ 
sion while such former member or 
employee was employed on or by the 
Commission, unless and until the 
Commission determines, upon the writ¬ 
ten statement of the former member or 
employee and a statement from the Sec¬ 
retary of the Commission, that the files 
of the proceeding did not come to the 
personal attention of such former mem¬ 
ber or employee during his employment 
on or by the Commission, and that he 
did not participate personally and sub¬ 
stantially in the proceeding. For the 
purposes of this section, a former mem¬ 
ber of the Commission will be con¬ 
clusively presumed to have personally 
and substantially participated in any 
proceeding, the files of which were sent 
to his office at any time for action of 
any kind. 

(c) Notice of appearance. Any at¬ 
torney desiring to appear before the 
Commission or a hearing examiner 
thereof, on behalf of a respondent in a 
particular proceeding, shall file with the 
Secretary of the Commission a written 
notice of such appearance, which shall 
contain a statement of such attorney’s 
eligibility as provided in this rule. No 
other application shall be required for 
admission to practice, and no register of 
attorneys shall be maintained. 

(dX Standards of conduct. All coun¬ 
sel practicing before the Commission 
shall conform to the standards of ethical 
conduct required of practitioners in the 
courts of the United States and by the 
bars of which they are members. 

(e) Suspension or disbarment of at¬ 
torneys. (1) The hearing examiner 
shall have the authority, for good cause 
stated on the record, to suspend or bar, 
from participation in a particular pro¬ 
ceeding, any attorney who shall refuse 
to comply with his directions, or who 
shall be guilty of disorderly conduct, 
dilatory tactics, or contemptuous lan¬ 
guage in the course of such proceedings. 
Any attorney so suspended or barred 
shall have the right to appeal to the 
Commission from such action of the 
hearing examiner, whereupon the Com¬ 
mission will review the action of the 
hearing examiner and take such action 
as it deems warranted by the 
circumstances. 

(2) The Commission, for good cause 
shown, may issue an order requiring any 
alleged offender to show cause why he 
should not be suspended or disbarred 
from practice before the Commission. 
Such alleged offender shall be granted 
due opportunity to be heard in his own 
defense. Thereafter, if warranted by 
the facts, the Commission will issue 
against such offender an order of repri¬ 
mand, suspension or disbarment. 
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§ 5.2 Requirements as to form and fil¬ 
ing of documents other than cor¬ 
respondence. 

(a) Filing. All documents in pro¬ 
ceedings before the Commission shall 
be addressed to and filed with the Sec¬ 
retary of the Commission. 

(b) Title. Documents shall clearly 
show the docket number and title of 
the proceeding. 

(c) Copies. Twenty copies shall be 
filed of a petition for review and of all 
briefs; ten copies of all other documents 
shall be filed with the exception of re¬ 
ports of compliance under § 5.6, in which 
case only two copies need be filed, and 
notices of appearances under § 5.1, in 
which case only one copy need be filed. 

(d) Form. (1) Documents, other 
than briefs filed with the Commission on 
petitions for review, shall be printed, 
typewritten or otherwise processed in 
permanent form and on good unglazed 
paper. The paper must not be less than 
eight (8) inches nor more than eight and 
one-half (8%) inches by not less than 
ten and one-half (10%) inches nor more 
than eleven (11) inches. The left mar¬ 
gin must be one and one-half (1%) 
inches and the right margin one (1) 
inch. Documents must be bound on the 
left side. If printed, the type shall be 
not less than ten (10) point adequately 
leaded. 

(2) Briefs before the Commission on 
review shall be printed on good un¬ 
glazed paper seven (7) inches by ten 
(10) inches. The type shall not be less 
than ten (10) point adequately leaded. 
Citations and quotations shall not be 
less than ten (10) point single leaded 
and footnotes shall not be less than eight 
(8) point single leaded. The printed 
line shall not exceed four and three- 
quarter (4%) inches in length. 

(e) Signature. (1) One copy of each 
document filed shall be signed by an at¬ 
torney of record for the party, or, in the 
case of respondents not represented by 
counsel, by the respondent himself, or by 
a partner if a partnership, or by an offi¬ 
cer of respondent if it is a corporation or 
an unincorporated association. 

(2) Signing a document constitutes 
a representation by the signer that he 
has read it, that to the best of his knowl¬ 
edge, information, and belief, the state¬ 
ments made in it are true, and that it 
is not interposed for delay. If a docu¬ 
ment is not signed or is signed with 
intent to defeat the purpose of this rule, 
it may be stricken as sham and false 
and the proceeding may go foward as 
though the document had not been filed. 

§ 5.3 Time. 

(a) Computation. Computation of 
any period of time prescribed or allowed 
by these rules, by order of the Commis¬ 
sion or a hearing examiner, or by any 
applicable statute, shall begin with the 
first business day following that on 
which the act, event or development 
initiating such period of time shall have 
occurred. When the last day of the pe¬ 
riod so computed is a Saturday, Sunday, 
or national holiday, or other day on 
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which the office of the Commission is 
closed, the period shall run until the end 
of the next following business day. 
When such period of time, with the in¬ 
tervening Saturdays, Sundays and na¬ 
tional holidays counted, is less than 
seven days, each of the Saturdays, Sun¬ 
days and such holidays shall be excluded 
from the computation. When such pe¬ 
riod of time with the intervening Satur¬ 
days, Sundays and national holidays 
counted, exceeds seven days, each of the 
Saturdays, Sundays, and such holidays 
shall be included in the computation. 

(b) Extensions. For good cause 
shown, the hearing examiner may, in 
any proceeding before him, extend any 
time limit prescribed or allowed by 
these rules or by order of the Commis¬ 
sion or the hearing examiner, except 
those governing interlocutory appeals 
and initial decisions and those expressly 
requiring Commission action. Except 
as otherwise provided by law, the Com¬ 
mission, for good cause shown, may ex¬ 
tend any time limit prescribed by these 
rules or by order of the Commission or 
a hearing examiner; provided, however, 
that in a proceeding pending before a 
hearing examiner, the application shall 
first be made to him. Applications for 
extensions of time shall be made by 
motion. 

§ 5.4 Service. 

(a) By the Commission. (1) Service 
of complaints, orders and other proc¬ 
esses of the Commission may be effected 
as follows: 

(1) By registered mail. A copy of the 
document shall be addressed to the per¬ 
son, partnership, corporation or unin¬ 
corporated association to be served at 
his or its residence or principal office or 
place of business, registered, and mailed ; 
or 

(ii) By delivery to an individual. A 
copy thereof may be delivered to the per¬ 
son to be served, or to a member of the 
partnership to be served, or to the presi¬ 
dent, secretary, or other executive officer 
or a director of the corporation or unin¬ 
corporated association to be served; or 

(iii) By delivery to an address. A 
copy thereof may be left at the principal 
office or place of business of the person, 
partnership, corporation or unincorpo¬ 
rated association, or it may be left at 
the residence of the person or of a mem¬ 
ber of the partnership or of an executive 
officer or director of the corporation or 
unincorporated association to be served. 

(2) Documents other than com¬ 
plaints, orders and other processes of 
the Commission, the service of which 
starts the running of prescribed periods 
of time provided or allowed by any of 
the rules in this part or by any order 
of the Commission or a hearing exam¬ 
iner for the performance of some act or 
the occurrence of some event or develop¬ 
ment, shall be served in the same man¬ 
ner as complaints, orders and other 
processes of the Commission, or by certi¬ 
fied mail. 

(3) All other documents may be sim¬ 
ilarly served, or they may be served by 
ordinary first-class mail. 
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(b) By other parties. Service of 
documents by parties other than the 
Commission shall be by delivering copies 
thereof as follows: Upon the Commis¬ 
sion, by personal delivery or delivery by 
first-class mail to the office of the Secre¬ 
tary of the Commission; upon any other 
party, by delivery to the party. If the 
party is an individual or partnership, 
delivery shall be to such individual or a 
member of the partnership; if a cor¬ 
poration or unincorporated association, 
to an officer or agent authorized to ac¬ 
cept service of process therefor. Deliv¬ 
ery to a party other than the Commis- 
sion means handing to the individual, 
partner, officer, or agent; leaving at his 
office with a person in charge thereof, or, 
if there is no one in charge or if the 
office is closed or if he has no office, 
leaving at his dwelling house or usual 
place of abode with some person of suit¬ 
able age and discretion then residing 
therein; or sending by mail. 

(c) Proof of service. (1) When serv¬ 
ice is by mail, registered or ordinary 
first-class, it is complete upon delivery 
of the document by the post office. 

(2) When a party has appeared in a 
proceeding by a partner, officer, or at¬ 
torney, service upon such partner, offi¬ 
cer, or attorney of any document other 
than a complaint, order or other process 
of the Commission shall be deemed serv¬ 
ice upon the party. 

(3) The return post office receipt for 
a document registered and mailed, or 
the verified return or certificate by the 
person serving the document by personal 
delivery or ordinary mail, setting forth 
the manner of said service, shall be proof 
of the service of the document. 

§ 5.5 OfT-the-record communications. 

(a) In an adjudicative proceeding, no 
person not employed by the Commission, 
and no employee or agent of the Com¬ 
mission who performs any investigative 
or prosecuting function in connection 
with the proceeding, shall communicate, 
except upon the record of the proceed¬ 
ing, directly or indirectly, with any 
member of the Commission, or the hear¬ 
ing examiner, or any employee involved 
in the decisional process in such proceed¬ 
ing, with respect to the merits of that 
or a factually related proceeding. 

(b) In an adjudicative proceeding, no 
member of the Commission, hearing ex¬ 
aminer or employee involved in the 
decisional process of such proceeding, 
shall communicate off the record of the 
proceeding, directly or indirectly, with 
any person not employed by the Com¬ 
mission, or with any employee or agent 
of the Commission who performs any 
investigative or prosecuting function in 
connection with the proceeding, with 
respect to the merits of that or a fac¬ 
tually related proceeding. 

(c) In an adjudicative proceeding, if 
any off-the-record communication is 
made to or by any member of the Com¬ 
mission, the hearing examiner, or em¬ 
ployee involved in the decisional process, 
in violation of paragraph (a) or (b) of 
this section, such member, hearing ex¬ 
aminer or employee, as the case may be, 


shall promptly inform the Commission 
of the substance of such communication 
and the circumstances thereof. 

(d) A request for information with 
respect to the status of an adjudicative 
proceeding shall not be deemed to be 
an off-the-record communication pro¬ 
hibited by this section. 

§ 5.6 Reports of compliance. 

In every proceeding in which the 
Commission has issued an order to cease 
and desist, each respondent named in 
such order shall file with the Commis¬ 
sion, within sixty days after service 
thereof, a report in writing, signed by 
the respondent, setting forth in detail 
the manner and form of his compliance 
with the order, and shall thereafter file 
with the Commission such further 
signed, written reports of compliance as 
it may require. Reports of compliance 
shall be under oath if so requested. 
Where the order prohibits the use of a 
false advertisement of a food, drug, de¬ 
vice, or cosmetic, which may be injurious 
to health because of results from its use 
under the conditions prescribed in the 
advertisement, or under such conditions 
as are customary or usual, or if the use 
of such advertisement is with intent to 
defraud or mislead, an interim report 
stating whether and how respondents 
intend to comply shall be filed within ten 
days after service of the order. Where 
court review of an order of the Commis¬ 
sion is pending, respondent shall file only 
such reports of - compliance as the court 
may require. Thereafter, the time for 
filing report of compliance shall begin to 
run de novo from the final judicial 
determination. 

§ 5.7 Reopening of proceedings. 

(a) In any case where an order to 
cease and desist has been issued by the 
Commission it may, upon notice to the 
parties, modify or set aside, in whole or 
in part, its report of findings as to the 
facts or order in such manner as it may 
deem proper at any time prior to ex¬ 
piration of the time allowed for filing a 
petition for review or prior to the filing 
of the transcript of record in the pro¬ 
ceeding in a United States Court of Ap¬ 
peals pursuant to a petition for review. 

(b) In any case where an order to 
cease and desist issued by the Commis¬ 
sion has become final by reason of court 
affirmance or expiration of the statutory 
period for court review without a peti¬ 
tion for such review having been filed, 
the Commission may at any time after 
reasonable notice and opportunity for 
hearing as to whether changed condi¬ 
tions of fact or of law or the public in¬ 
terest so require, reopen and alter, 
modify or set aside, in whole or in part, 
its report of findings as to the facts or 
order therein whenever in the opinion 
of the Commission such action is re¬ 
quired by said changed conditions or by 
the public interest. 

(c) After an order dismissing a com¬ 
plaint has been issued, the Commission 
may, upon reasonable notice to the par¬ 
ties and opportunity for a hearing as 
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to whether said proceeding should be 
reopened, issue an order reopening such 
proceeding whenever, in the opinion of 
the Commission, changed conditions of 
fact or of law or the public interest so 
require. 

Promulgated as of this date in pur¬ 
suance of the action of the Federal Trade 
Commission on April 26, 1962, effective 
June 1,1962. 

Issued April 26,1962. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-4734; Filed, May 15, 1962; 
8:47 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER A—GENERAL 

PART 3—statements of general 
POLICY OR INTERPRETATION 

Nonalcoholic Carbonated Beverages; 
Extension of Effective Date for 
Termination of Exemption for Label 
Declaration of Ingredients 

In the Federal Register of June 16, 
1961 (26 F.R. 5368), the exemption from 
the labeling requirements of section 403 
(i) (2) of the Federal Food, Drug, and 
Cosmetic Act, as applied to nonalcoholic 
carbonated beverages, was terminated as 
of June 15, 1962. 

The American Bottlers of Carbonated 
Beverages has acquired a substantial 
amount of information in preparation 
for the filing of a petition for a stand¬ 
ard of identity for the class of food, but 
additional data are still needed to en¬ 
able full consideration of this approach. 
No such standard could be issued prior 
to June 15, 1962, and accordingly it is 
concluded that the June 15, 1962, ef¬ 
fective date should be extended. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C. 
371(a)) and under the authority dele¬ 
gated to the Commissioner of Food and 
Drugs by .the Secretary of Health, Edu¬ 
cation, and Welfare (25 F.R. 8625), § 3.1 
Termination of exemption for designated 
foods for which label declaration of in¬ 
gredients has not been required pending 
standardization is amended by changing 
paragraph (b) to read: 

(b) Effective June 15, 1963, the ex¬ 
emption from the label declaration of 
ingredients requirements of section 403 
(i) (2) of the Federal Food, Drug, and 
Cosmetic Act is terminated for nonalco¬ 
holic carbonated beverages. 

(Sec. 701 (a), 52 Stat. 1055; 21 U.S.C. 371 (a).) 
Dated: May 11,1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-4729; Filed, May 15, 1962; 

8:46 a.m.] 

No. 95 - 3 
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SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Inorganic Bromides; Tolerances Re¬ 
sulting From Fumigation With 
Methyl Bromide 

No comment having been received on 
the proposal of the Commissioner of 
Food and Drugs published in the Fed¬ 
eral Register of March 30, 1962 (27 F.R. 
3012), with reference to the use of 
methyl bromide as a fumigant on avoca¬ 
dos, and no request having been received 
for referral of the proposal to an ad¬ 
visory committee: It is ordered , That the 
regulations for tolerances for pesticide 
chemicals in or on raw agricultural com¬ 
modities be amended by inserting in 
§ 120.123 (21 CFR 120.123) immediately 
following the item “75 parts per million 
in or on potatoes, sweetpotatoes” a new 
item reading as follows: 

§ 120.123 Tolerances for residues of 
inorganic bromides resulting from 
fumigation with methyl bromide. 
***** 

75 parts per million in or on avocados 
from use in accordance with the Plant 
Quarantine Program of the U.S. Depart¬ 
ment of Agriculture. 

This action is taken pursuant to the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(e), 68 Stat. 514; 21 U.S.C. 
346a(e)), and delegated to the Commis¬ 
sioner by the Secretary (25 F.R. 8625). 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally - sufficient to justify 
the relief sought. Objections may be ac¬ 
companied by a memorandum or brief in 
support thereof. All documents shall be 
filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 408(e), 68 Stat. 514; 21 U.S.C. 346a(e)) 
Dated: May 11, 1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-4728; Filed, May 15, 1962; 

8:46 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 

in Food for Human Consumption 

Methyl Chloride 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in a 
petition filed by Morton Chemical Com¬ 
pany, 110 North Wacker Drive, Chicago 6, 
Illinois, and other relevant material, has 
concluded that the following regulation 
should issue with respect to the food ad¬ 
ditive methyl chloride as a propellant for 
pesticide sprays used in food storage and 
processing areas. Therefore, pursuant 
to the provisions of the Federal Foo.d, 
Drug, and Cosmetic Act (sec. 409(c) (1), 
72 Stat. 1786; 21 U.S.C. 348(c)(1)), and 
under the authority delegated to the 
Commissioner by the Secretary of Health, 
Education, and Welfare (25 F.R. 8625), 
the food additive regulations (21 CFR 
Part 121) are amended by adding to Sub- 
part D the following new section: 

§ 121.1083 Methyl chloride- 

The food additive methyl chloride may 
be safely used in accordance with the fol¬ 
lowing prescribed conditions: 

(a) It is used or intended for use as a 
propellant in pesticide formulations in a 
amount not to exceed 30 percent of the 
finished formulation. 

(b) It is used or intended for use in 
food storage and processing areas where¬ 
by spray applications do not contact fatty 
foods. 

(c) To assure safe use of the additive, 
the label and labeling of the pesticide 
formulation containing the food additive 
shall conform to the label and labeling 
registered by the United States Depart¬ 
ment of Agriculture. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 

(c)(1)) 

Dated: May 11, 1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-4726; Filed, May 15, 1962; 

8:46 a.m.] 
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PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 

From Contact With Containers or 

Equipment and Food Additives 

Otherwise Affecting Food 

Polyamide-Epichlorohydrin Resin 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
petitions (FAP 383, 530) submitted by 
Hercules Powder Company, 910 Market 
Street, Wilmington, Delaware, and 
American Marietta Co., 3400 Thirteenth 
Avenue, SW., Seattle, Washington, and 
other relevant material, has concluded 
that the following regulation should 
issue with respect to the food additive 
polyamide-epichlorohydrin resin, used 
as a fiber-retention aid and to improve 
wet strength in paper and paperboard 
intended for use in food packaging. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625), the food 
additive regulations (21 CFR Part 121) 
are amended by adding to Subpart F the 
following new section: 

§ 121.2542 Polyamide-epichlorohydrin 
resin. 

Polyamide-epichlorohydrin resin may 
be safely used as a component of articles 
intended for use in producing, manufac¬ 
turing, packing, processing, preparing, 
treating, packaging, transporting, or 
holding food, subject to the provisions of 
this section. 

(a) Polyamide-epichlorohydrin resin 
is prepared by reacting adipic acid with 
diethylenetriamine to form a basic poly¬ 
amide and further reaction of the poly¬ 
amide with epichlorohydrin to form a 
water-soluble thermo-setting resin. 

(b) The resin is used in the manufac¬ 
ture of paper and paperboard under con¬ 
ditions such that the polyamide-epichlo¬ 
rohydrin resin does not exceed 1.5 
percent by weight of the paper or 
paperboard. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 


Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: May 11, 1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-4727; Filed, May 15, 1962; 

8:46 a.m.] 


SUBCHAPTER C—DRUGS 

PART 147—ANTIBIOTICS INTENDED 
FOR USE IN THE LABORATORY 
DIAGNOSIS OF DISEASE 

Antibiotic Sensitivity Discs; Colistin 

Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463 as 
amended; 21 U.S.C. 357) and delegated 
to the Commissioner of Food and Drugs 
by the Secretary (25 F.R. 8625), the 
regulations for antibiotic sensitivity 
discs (21 CFR 147.1 (26 F.R. 11213; 27 
F.R. 827, 945)) are amended as set forth 
below: 

1. In § 147.1, paragraph (c) (3) is 
amended by inserting in the table fol¬ 
lowing the item “Chlortetracycline (hy¬ 
drochloride) ”, the following new item: 

§ 147.1 Antibiotic sensitivity discs; tests 
and methods of assay; potency. 

* * * * * 

(C) * * * 

(3) * * * 


Antibiotic 

Volume of sus¬ 
pension added 
to each 100 ml. 
of seed agar 
used for test 

Suspension 

number 

Medium 

Base layer 

Seed layer 

* * * 

Colistin (sulfate).. 

Ml. 

* * * 

1.0 

* * * 

* * * 

7 

* * * 

* * * 

F. 

* * * 

O. 

* * • 

* * * 

V V V 


2. Paragraph (d) is amended by in¬ 
serting in the table, following the item 
“Chlortetracycline (hydrochloride) ”, the 
following new item: 

(d) * * * 


Antibiotic 

Solvent 

Standard curve 
(antibiotic concen¬ 
tration per disc) 

* * * 

Colistin (sulfate).. 

* * * 

* * * 

Water. 

1.3, 2.4, 4.4, 8.1, 15.0 
Mg. 

* * * 

* * * 


3. Paragraph (e)(1) is amended by 
changing the fourth sentence to read: 
“Incubate the plates overnight at 32° 
C.-35 0 C., except if it is polymyxin, novo¬ 
biocin, mystatin, viomycin, or colistin, 
the incubation temperature is 37° C.” 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
the amendments are noncontroversial in 
nature and provide for changes in tests 
and methods of assay and certification 
for sensitivity discs deemed necessary 
for the protection of the public health. 

Effective date. This order shall be¬ 
come effective 30 days from the date of 
its publication in the Federal Register. 

(Sec. 507, 59 Stat. 463 as amended; 21 U.S.C. 
357) 

Dated: May 11, 1962. 

Geo. P. Larrick, 
Commissioner of Food and Drugs. 

[F.R. Doc. 62-4725; Filed, May 15, 1962; 
8:46 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter 1—Coast Guard, Department 
of the Treasury 
SUBCHAPTER J—PROCUREMENT 

[CGFR 62-71 

PART 116—PROCEDURES FOR 
PURCHASING 

Subpart 116.04—Appeals on Disputed 
Questions Arising Under Coast 
Guard Contracts 

Procedures and Establishment of Boards 
of Contract Appeals 

May 7, 1962. 

Procurement by the Coast Guard for 
most items other than land is subject to 
the statutory provisions in Title 10, U.S. 
Code, sections 2301 to 2314, inclusive. 
Under the provisions in Title 40, U.S. 
Code, section 486(c), the Administrator, 
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General Services Administration, has 
prescribed regulations concerning con¬ 
tracts, which are in Title 41, Code of 
Federal Regulations, and in addition this 
law requires “ * * * the head of each 
executive agency shall cause to be issued 
such orders and directives as such head 
deems necessary to carry out such regu¬ 
lations.” In 41 CFR Part 1-7, the admin¬ 
istrator has set forth the contract clauses 
followed by executive agencies and stated 
how disputes in facts arising under con¬ 
tracts shall be handled. 

The procedures and establishment of 
Coast Guard Boards of Contract Appeals 
are prescribed in order to give effect to 
the contract clause in 41 CFR 1-7.101-12 
which is also printed in Coast Guard 
contracts. 

By virtue of the authority vested in 
me as Secretary of the Treasury in Title 
10, U.S. Code, sections 2301 to 2314, in¬ 
clusive, and pursuant to the direction in 
Title 40, U.S. Code, section 486(c), the 
following rules and regulations are pre¬ 
scribed and added to Part 116, as a new 
Subpart 116.04, consisting of §§ 116.04-1 
to 116.04-80, inclusive, which read as 
follows: 

116.04-1 Establishment and purpose. 

116.04-5 Coast Guard Board of Contract 
Appeals. 

116.04—10 Duties of the contracting officer. 
116.04-15 Contractor’s right of appeal. 
116.04r-20 Filing an appeal. 

116.04-25 Appeal format. 

116.04-30 Letter notice of appeal—when 
used. 

116.04-35 Contracting officer’s action in 
forwarding appeal. 

116.04-40 Pre-hearing review by board. 
116.04-45 Contractor’s response to notifica¬ 
tion of results of pre-hearing 
review. 

116.04-60 Review of appeal without oral 
hearing. 

116.04-55 Review of appeal with oral 
hearing. 

116.04-60 Receiving the evidence. 

116.04-65 Contractor action subsequent to 
hearing. 

116.04-70 Recommendations and findings of 
the Board. 

116.04-75 Decision of the Secretary of the 
Treasury. 

116.04-80 Maintenance of appeal case file. 

Authority: §§ 116.04-1 to 116.04-80 issued 
under sec. 633, 63 Stat. 545, secs. 2301-2314, 
70A Stat. 127-133, as amended; 14 U.S.C. 633, 
10 U.S.C. 2301-2314. Interpret or apply sec. 
205(c), 63 Stat. 390; 40 U.S.C. 486(c). 

§ 116.04—1 Establishment and purpose. 

(a) These rules govern appeals on 
disputed questions arising under Coast 
Guard contracts. 

(b) Except as otherwise provided in 
a specific contract, any dispute concern¬ 
ing a question of fact arising under a 
contract which is not disposed of by 
agreement shall be decided by the con¬ 
tracting officer, who shall reduce his de¬ 
cision to writing. 

§ 116.04—5 Coast Guard Board of Con¬ 
tract Appeals. 

(a) Appointment . The Commandant 
will appoint annually a panel from 
Headquarters personnel for service on 
Boards of Contract Appeals. One mem¬ 
ber from the Office of the Comptroller 
will be designated permanent recorder. 
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From this panel individual boards shall 
be selected by the Comptroller to hear 
assigned contractor appeals. 

(b) Constitution. A board for a par¬ 
ticular case will consist of: 

(1) The Comptroller, or an officer se¬ 
lected by him from the panel, to act as 
chairman. 

(2) Two additional members from the 
panel, one of whom shall be from the 
Office of the Comptroller and one from 
a Headquarters Division having no cog¬ 
nizance over the contract matter in dis¬ 
pute. 

(3) A member of the Legal Division 
to be designated by the Chief Counsel. 

(4) The permanent recorder or, in his 
absence, a member of the panel from the 
Office of the Comptroller to act as 
recorder. 

(c) Authority to request technical wit¬ 
nesses. Upon request from the Comp¬ 
troller, the Division having primary cog¬ 
nizance over the contract matter in 
question shall furnish technical wit¬ 
nesses. 

§116.04—10 Duties of tlie contracting 
officer. 

(a) The contracting officer will: 

(1) Furnish a copy of his decision to 
the contractor. 

(2) Indicate in writing that it is final 
and conclusive unless the contractor ap¬ 
peals it within 30 days of its receipt. 

(3) Forward a copy of these proce¬ 
dures to the contractor. 

§ 116.04—15 Contractor’s right of ap¬ 
peal. 

(a) As provided in the Dispute Clause 
of Coast Guard Contracts, the contractor 
may take an appeal to the Secretary of 
the Treasury from a decision of the con¬ 
tracting officer relating to disputed ques¬ 
tions of fact, provided the appeal is 
within 30 days of the date of receipt of 
the contracting officer’s decision. 

§ 116.04-20 Filing an appeal. 

(a) The appeal shall be in writing ad¬ 
dressed to the Secretary of the Treasury 
and forwarded to the contracting officer. 

§ 116.04—25 Appeal formal. 

(a) No particular format is pre¬ 
scribed. The appeal may be informal 
in type and a letter will suffice. 

(b) The appeal should substantially: 

(1) Describe by date and contract 
number the contract or contracts in 
connection with which the appeal arises. 

(2) Summarize the decision of the 
contracting officer relative to each ap¬ 
pealed item. 

(3) State clearly and concisely each 
claim upon which the contractor relies, 
the reasons why the findings or decisions 
of the contracting officer are deemed 
erroneous, and relief requested. 

(4) Furnish any documentary evi¬ 
dence desired as exhibits to support 
claims and identify the exhibits in the 
appeal. 

(5) Furnish any brief or written argu¬ 
ment in support of the appeal. 

§ 116.04-30 Extension of lime for per¬ 
fecting appeal. 

(a) In the event that the contractor 
cannot perfect his appeal with all the 


4623 

above required information within 30 
days, he may forward via the contract¬ 
ing officer a brief letter notice of appeal 
clearly identifying the disputed issues 
and requesting additional time in which 
to perfect and forward his appeal. The 
Comptroller shall rule on the request 
and advise the contractor accordingly. 
No more than 30 days additional shall 
be granted as an extension of time. 

§ 116.04—35 Contracting officer’s action 
in forwarding appeal. 

(a) The contracting officer, upon re¬ 
ceiving the appeal of the contractor, 
shall forward to the Commandant (F), 
U.S. Coast Guard: 

(1) A copy of the contract and speci¬ 
fications, plans, amendments and change 
orders. 

(2) His findings of fact and decision. 

(3) A detailed statement of the rea¬ 
sons for his decision. 

. (4) The appeal. 

(5) A rebuttal of the contractor’s ap¬ 
peal argument. A copy of this rebuttal 
shall be furnished by the contracting 
officer to the contractor. 

(6) All documents relied on in making 
the decision. 

(7) All correspondence between the 
parties relating to the dispute, including 
transcript of any testimony taken, any 
affidavits or statements of witnesses. 

(8) Such additional information as 
the contracting officer may consider ma¬ 
terial. 

(b) The contracting officer may for¬ 
ward certified true copies of informa¬ 
tion listed in paragraph (a) of this 
section. 

§ 116.04—40 Pre-hearing review by 
board. 

(a) In order to expedite the appeal 
and in an effort to eliminate unneces¬ 
sary proceedings with respect thereto, 
the recorder of the Board of Contract 
Appeals, upon receipt of the appeal, shall 
set a date for and the board shall make, 
a pre-hearing review of the case. 

(b) The recorder shall be charged 
with custody of all papers, documents, 
exhibits, and materials relating to the 
appeal and shall make them available 
to the board. 

(c) The board shall: 

(1) Consider the appeal on the rec¬ 
ord, which shall include all papers, 
documents, exhibits and materials sub¬ 
mitted by the contractor and by the con¬ 
tracting officer, 

(2) Determine which claims of the 
contractor in the board’s judgment find 
support in the record and are allowable 
and in what amount. 

(3) Note whether certain claims re¬ 
quire clarification. 

(4) Have the contractor informed re¬ 
garding the following: 

(i) Each claim referred to in para¬ 
graph (c) (2) of this section and the 
amount. 

(ii) Further proceedings before the 
board with respect to any particular 
claim allowed in full shall not be had 
unless the contractor is of the view that 
further proceedings thereon are rele¬ 
vant and pertinent to his appeal as a 
whole. 
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(iii) Claims or portions of claims re¬ 
maining in controversy. 

(iv) Submittal of more definite par¬ 
ticulars with respect to any specific 
claim or ground for it, and any addi¬ 
tional supporting information he may 
wish to make a matter of record con¬ 
cerning the claims or portions thereof 
remaining in controversy. 

§ 116.04—45 Contractor’s response to 
notification of results of pre-hearing 
review. 

(a) Upon receipt of the pre-hearing 
advice, the contractor will: 

(1) Indicate whether further oppor¬ 
tunity to present evidence and make 
oral argument is desired or a decision 
on the record is acceptable. 

(2) Furnish the board any additional 
information requested and other infor¬ 
mation which he may desire to make a 
matter of record. 

(3) Advise the estimated length of 
time required for contractor’s presenta¬ 
tion at an oral hearing before the board. 

(4) Furnish the names, addresses and 
capacities of persons to be present in 
his behalf. 

(5) Provide any additional substan¬ 
tiating matter relative to his appeal that 
he may wish to have reviewed prior to 
a hearing. 

§ 116.04—50 Review of appeal without 
oral hearing. 

(a) In the event that the contractor 
indicates that he does not want an op¬ 
portunity to appear before the board, 
either in person or by counsel, and there 
to present evidence or make oral argu¬ 
ment, the board, at a time fixed by the 
recorder, will consider the case on the 
record, which shall include any further 
or additional data, information, and ma¬ 
terials and briefs and arguments sub¬ 
mitted by the contractor and the testi¬ 
mony of any witnesses called by the 
board, and shall make its recommenda¬ 
tion on the case to the Secretary. 

§ 116.04—55 Review of appeal with oral 
hearing. 

(a) Delineation of issues. The oral 
hearings will be limited to the issues not 
resolved in the pre-hearing proceedings. 

(b) Notice of proceedings. The re¬ 
corder will set a proceedings date and 
notify the contractor thereof and that 
the Secretary of the Treasury will afford 
him an opportunity to appear before the 
board personally or by counsel and there 
present his evidence and oral argument. 
The notice to the contractor will advise 
him that if he cannot appear on the 
scheduled date an attempt will be made 
to reschedule the proceedings to a mu¬ 
tually acceptable date suggested by him. 

(c) Hearing opening —(1) Record of 
persons present. The identities of all 
members of the board, the recorder, the 
contractor and his representatives and 
counsel will be made known and entered 
in the record. 

(2) Rights of contractor explained. 
The chairman will explain that the board 
is convened to consider whatever evi¬ 
dence the contractor desires to introduce 
and his arguments and briefs. He will 
verify the amount of time the contractor 
will require to present his appeal. 
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(3) Citation of laws pertinent to 
claims against the United States. The 
chairman will indicate whether or not 
testimony is to be under oath. He will 
warn the witnesses that statements made 
in these proceedings may be subject to 
the provisions of Title 18, U.S. Code, sec¬ 
tions 287 and 1001; Title 41, U.S. Code, 
section 119 and any other provisions of 
law imposing penalties for knowingly 
making false statements in connection 
with claims against the United States. 

(4) Decision procedure explained. 
The chairman will explain that the 
board, after executive session, will trans¬ 
mit to the Secretary of the Treasury for 
his consideration and disposition of the 
case, the whole record, including all pa¬ 
pers, documents, exhibits, and materials 
submitted by, and the briefs and argu¬ 
ments of, the contracting officer and the 
contractor and the evidence presented 
and arguments adduced at the hearing, 
together with the board’s recommenda¬ 
tion thereon. The chairman will further 
explain that the contractor will be noti¬ 
fied by the Secretary of the Secretary’s 
decision. 

(5) Transcript of proceedings. A 
verbatim record will be kept. Upon re¬ 
quest and payment of the cost thereof, 
a copy of the transcript shall be made 
available to the contractor. 

§ 116.04—60 Receiving the evidence. 

(a) The burden of proof shall be on 
the contractor to show wherein the deci¬ 
sion of the contracting officer is in error. 

(b) The chairman will request the 
contractor to proceed with his appeal, 
presenting evidence, arguments and 
briefs to support his claim. Evidence 
will also be received from government 
witnesses as necessary. Under the di¬ 
rection of the chairman, the board mem¬ 
bers may ask questions of the con¬ 
tractor, his witnesses, and government 
witnesses in order to clarify their under¬ 
standing of the evidence. Likewise, the 
contractor may ask questions of govern¬ 
ment witnesses. 

(c) After receiving all evidence sub¬ 
mitted, the contractor and his repre¬ 
sentative will be excused by the chair¬ 
man. Then the board in executive 
session shall deliberate and formulate 
preliminary views or recommendations 
on the appeal. In the discretion of the 
chairman, the contractor and his wit¬ 
nesses may be requested to remain avail¬ 
able while the board is in executive ses¬ 
sion so that if needed they may give 
further testimony or information deemed 
essential by the board in its deliber¬ 
ations. 

§ 116.04—65 Contractor’s action subse¬ 
quent to hearing. 

(a) Upon conclusion of the contrac¬ 
tor’s presentation to the board, a period 
of ten days will be allowed for the sub¬ 
mittal by the contractor of a brief, if 
desired, of matters brought out in the 
course of the hearing. 

§ 116.04-70 Recommendations and 
Findings of the Board. 

(a) In executive session the board will 
consider each claim of the contractor. 
After review of the record, including all 
of the papers, documents, exhibits and 


materials submitted by the contracting 
officer and by the contractor, the evi¬ 
dence adduced at the hearing, and the 
briefs and arguments, the board shall 
recommend disposition of each claim. 
Each recommendation shall be supported 
by Findings of Fact. 

(b) The board shall have forwarded 
the Recommendations, Findings of Fact, 
and the record (including the transcript 
of the hearing, and the contractor’s final 
brief, if any), to the Secretary of the 
Treasury for his decision on the appeal. 

§ 116.04—75 Decision of the Secretary 
of the Treasury. 

(a) The Secretary of the Treasury or 
his designated representative may ac¬ 
cept, accept in part or reject the Recom¬ 
mendations and Findings of the board. 

(b) If the board’s actions are accepted 
in part or rejected, the Secretary may in¬ 
dicate whether or not further board ac¬ 
tion is desired. The decision of the Sec¬ 
retary of the Treasury or his designated 
representative shall constitute the final 
administrative action on the appeal. 

§ 116.04—80 Maintenance of appeal case 
file. 

(a) The Coast Guard shall maintain 
an appeal record file for each case. In 
this record file will be placed the docu¬ 
ments relating to the hearing, such as 
the original of the appeal, copy of the 
notification to the contractor of the hear¬ 
ing, copies of any pertinent correspond¬ 
ence on the case, copies of all document¬ 
ary or other evidence submitted during 
the hearing, the transcript of the pro¬ 
ceedings, the findings and recommenda¬ 
tions submitted to the Secretary and a 
record of the Secretary’s final action. 

(b) This appeal record file will be 
available, upon request, for inspection by 
the contractor at Coast Guard Head¬ 
quarters during usual working hours. 

Dated: May *7, 1962. 

[seal] James A. Reed, 

Assistant Secretary of the Treasury. 

[F.R. Doc. 62-4716; Filed, May 15, 1962; 

8:45 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[FCC 62-5161 

PART 1—PRACTICE AND PROCEDURE 

Interim Criteria To Govern Acceptance 
of Standard Broadcast Applications 

1. The present rules governing assign¬ 
ment of standard broadcast facilities are 
virtually unchanged from those adopted 
two decades ago. Between 1945 and 
1962, the number of authorized standard 
broadcast stations has grown from 955 
to 3,871, and the fact of this tremendous 
growth coupled with the particular way 
in which the growth has occurred, has 
created problems which differ greatly 
from those anticipated when the present 
standard broadcast rules were adopted. 
As explained more fully in the para¬ 
graphs which follow, the Commission be¬ 
lieves that an immediate need exists to 
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examine the problems of standard broad¬ 
cast assignment in fresh perspective. 
We believe that the time has come to re¬ 
study the standards under which we con¬ 
sider new and changed assignments and, 
as a first step toward this end, we find 
it necessary to bring a temporary, partial 
halt to our acceptance of applications 
for new and changed facilities. 

2. To understand the difficulties we 
face today, it is necessary to refer, briefly, 
to the evolution of the standard broad¬ 
cast service as it has developed since the 
Second World War. Pre-war radio 
service suffered from what the Commis¬ 
sion recognized to be three principal de¬ 
ficiencies: lack of any local outlet in 
many communities of substantial size, 
absence of competing local stations in 
communities that did have a facility, and 
substantial “white” areas in the North¬ 
east, Midwest, South, and Par West. 
Accordingly, the goals the Commission 
sought to achieve in bringing about the 
past-war growth of radio were specifi¬ 
cally directed toward fulfillment of these 
three needs. It was always recognized 
that, to some degree, providing local out¬ 
lets and fostering competition were ob¬ 
jectives inconsistent with the Commis¬ 
sion’s third aim, that of eradicating 
“white” area, but, it was felt that a case- 
to-case balancing of the competing con¬ 
siderations would result in an assign¬ 
ment scheme reflecting relatively equal 
achievement in each area. 

3. The hope for balanced achievement 
has not, however, been realized in fact. 
The standard broadcast service has 
grown so as to fulfill the Commission’s 
first two objectives to an unexpected 
degree. A large majority of communi¬ 
ties 1 of 10,000 and over (and many with 
a population of under 10,000) have their 
own local outlets. There are few coun¬ 
ties in the United States which do not 
have a choice of multiple signals. Multi¬ 
station communities have grown simi¬ 
larly, so that lack of competition in the 
standard broadcast band can no longer 
be regarded as a serious problem. At 
the same time, this tremendous prolif¬ 
eration of stations has occurred with¬ 
out significant reduction of “white” 
areas. The outlying areas which lacked 
primary service in 1946 have been re¬ 
duced only a minute degree by the con¬ 
tinual flow of new assignments. More 
than this, concentration upon the crea¬ 
tion of multi-station markets has led 
to a derogation of engineering standards, 
so that service rendered by existing sta¬ 
tions in the outermost regions of their 
normally protected service areas has 
been impaired, future power increases 
to extend the interference-free contour 
over growing suburban populations are 
often rendered impossible, and the avail¬ 
able channels for the establishment of 
new stations in growing under-served 
areas have been continually reduced in 
number. 

4. In the face of this mounting prob¬ 
lem, it becomes necessary to ask our¬ 
selves whether the present rules 


1 Suburban communities within standard 
metropolitan statistical areas are not con¬ 
sidered separate communities for the pur¬ 
pose of this analysis. 
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governing assignment of new and 
changed facilities, and the substantial 
body of precedent which has become in¬ 
tertwined with many of the rules, frus¬ 
trate implementation of a more efficient 
pattern of station assignment. Properly, 
this question forms the core of the thor¬ 
ough reappraisal of the standard broad¬ 
cast rules which must become the 
subject of formal rule-making proceed¬ 
ings. It is possible at this time, however, 
to delineate at least two areas of major 
concern. 

5. First, certain of the technical rules, 
entirely adequate when adopted, have 
lost their practical validity as the num¬ 
ber of stations has grown. For exam¬ 
ple, presently employed RSS exclusion 
principles for calculating nighttime 
interference, which are effective if only 
a few stations enter the RSS limit, be¬ 
come progressively less precise as the 
number of interfering sources is in¬ 
creased. Again, levels of signal intensity 
required for residential and business 
areas of a particular community were 
predicated upon maintenance of a nor¬ 
mally protected contour some distance 
from the center of the city served. 
When this contour is not maintained, it 
may no longer be said with certainty that 
the signal level required for city serv¬ 
ice is adequate to insure a sufficient 
signal under all conditions. 

6 . Second, and of greater importance, 
is the fact that, owing to intense con¬ 
centration upon providing local outlets 
and competitive services, many of the 
most crucial standards have been im¬ 
paired by built-in exceptions and by 
waivers. The two prime examples of 
this phenomenon are the rules most 
basically involved in the steady deterio¬ 
ration of the protected service area 
concept, i.e., the rules concerning inter¬ 
ference which may be caused and which 
may be received by an applicant for new 
or changed facilities. Section 3.24(b) 
of the rules provides that a new facility 
must not cause interference to existing 
stations unless the need for the new 
service outweighs the need for the serv¬ 
ice to be lost. Unfortunately, neither 
of the factors to be weighed takes into 
consideration, except most indirectly, 
the values inherent in maintaining what 
is ordinarily considered to be an ade¬ 
quate separation between stations. 
Since, most often in an individual case, 
a proposed new station will provide a 
new service to a considerably greater 
number of persons than reside in the 
area of interference, interference to 
existing stations, unless extraordinary in 
amount, has not been a major factor 
leading to denial of applications. The 
rule concerning interference received by 
a proposed operation has more directly 
involved a weighing of engineering con¬ 
siderations against non-engineering 
factors, again to the detriment of the 
former. Section 3.28(d)(3) provides 
that a proposed facility may receive no 
more than ten percent population loss 
by reason of interference within its 
normally protected contour. However, 
§ 3.28(d) (3) contains several significant 
exceptions which have permitted nu¬ 
merous grants of proposals receiving in¬ 
terference far in excess of ten percent. 
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Beyond the exceptions, an ever-increas¬ 
ing number of non-engineering factors 
has been found to justify waiver of the 
Rule in individual cases, each of which 
has been added to the body of prece¬ 
dent that inextricably merges with the 
Rule itself as it is applied in subsequent 
cases. The result has been a developing 
system of assignments that may be jus¬ 
tified in terms of each individual case, 
but which, on the whole, bears little rela¬ 
tion to the rational assignment system 
represented by the protected contour 
concept in undiluted form. 

7. The Commission is convinced that 
the problems discussed above compel us 
to re-examine, immediately, the stand¬ 
ards employed in assigning new or 
changed standard broadcast facilities. 
We propose to issue a notice of proposed 
rule making which will propose deeper 
exploration in many of the areas we have 
mentioned here. We will seek to deter¬ 
mine, among other points, whether many 
technical portions of the rules continue 
to be useful tools under present condi¬ 
tions; whether many of the rules have 
been impaired by their built-in excep¬ 
tions; whether the body of precedent 
which has grown up about the practice 
of granting waivers of certain sections 
has eroded the sections involved; and, as 
a result of these determinations and 
others, to what extent revision of the 
rules and of our practices would be ap¬ 
propriate. It will be necessary to ask 
basic questions concerning such matters 
as the present limits employed to define 
the normally protected contour of the 
various classes of stations, and to re¬ 
examine the concept of what constitutes 
a “community” for the purposes of al¬ 
locating local services. Most signifi¬ 
cantly, we will need to ask whether, 
under present-day conditions, our sta¬ 
tion assignment principles should pro¬ 
vide at all for a weighing of engineering 
standards against subjective non-engi¬ 
neering factors. 

8 . We feel that the first step necessary 
to permit an undertaking of the magni¬ 
tude here involved is a partial halt in our 
acceptance of standard broadcast appli¬ 
cations. This step is essential so that we 
may avoid compounding present diffi¬ 
culties with a continual flow of new as¬ 
signments based upon existing, possibly 
inadequate, standards. On the other 
hand, we believe that procedural fair¬ 
ness requires that we complete process¬ 
ing those applications currently on file, 
although we take occasion to note, our 
consideration of these applications must 
take into account what we have said 
here and will reflect our desire to avoid 
unnecessary aggravation of the prob¬ 
lems we have discussed. We believe, 
moreover, that we may continue to ac¬ 
cept for filing certain defined categories 
of applications which would not frus¬ 
trate the ends we seek to achieve by our 
re-study, or for which there are strong 
public interest considerations weighing 
in favor of acceptance. Accordingly, the 
interim processing criteria we adopt 
today provide for the continued accept¬ 
ance of certain applications which would 
bring service to “white” areas and which 
would cause no interference to existing 
stations. We will also accept applica- 
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tions for new Class II-A facilities as 
specified in § 3.22 of the rules since, in 
the Clear Channel Proceeding, we have 
determined that these new assignments 
would serve the public interest. Finally, 
the Commission feels that we must con¬ 
tinue to accept most applications for 
Class IV power increases. Approxi¬ 
mately 500 authorizations to increase the 
power of Class IV stations to one kilo¬ 
watt have been granted to date, and, 
since the effectiveness of the general 
plan allowing Class IV power increases is 
dependent upon all such stations (except 
those restricted by international consid¬ 
erations) increasing power, it is essential* 
that we continue to accept applications 
from those stations who have not yet in¬ 
creased power and which are, in many 
cases, suffering substantial interference 
from those Class IV stations which have 
been granted increases. 

9. We also note at this time that the 
Commission’s revision of the rules gov¬ 
erning allocation in the FM broadcast 
service is nearing completion. The 
Commission suggests that potential ap¬ 
plicants for facilities in the crowded 
standard broadcast band give serious 
consideration to the greater coverage 
possibilities provided, both day and 
night, in the FM band. 

10. Since the interim procedures set 
forth in the appendix hereto relate to 
matters of practice and procedure be¬ 
fore the Commission, proposed rule mak¬ 
ing in accordance with the provisions of 
section 4 of the Administrative Proce¬ 
dure Act is not required. Authority for 
the adoption of the interim procedures is 
contained in sections 4(i) and 303 (r) of 
the Communications Act of 1934, as 
amended. 

Accordingly, it is ordered, This 10th 
day of May 1962, that section 1.354 of 
the Commission’s rules is amended as 
set forth below, effective May 10, 1962. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: May 10,1962. 

Federal Communications 
Commission,* 

[ se al ] Ben F. Waple , 

Acting Secretary. 

Section 1.354 is amended to add the 
following note: 

§ 1.354 Processing of standard broad¬ 
cast applications. 
***** 
Note: Pending the Commission’s re-study 
of the rules pertaining to allocation of stand¬ 
ard broadcast facilities, requests for stand¬ 
ard broadcast authorizations will be consid¬ 
ered as set forth In paragraphs (a) and (b) 
of this note, notwithstanding any provisions 
of this chapter to the contrary 

(a) Applications for new standard broad¬ 
cast stations or for major changes in the 
facilities of existing stations on the fre¬ 
quencies specified in §§ 3.25, 3.26, and 3.27 
of this chapter, will be accepted for filing 


2 Dissenting statement of Commissioner 
Hyde filed as part of original document. 


only when the applications fall within the 
following categories: 

(1) Applications requesting authority to 
increase power of existing Class IV stations 
on local channels from 250 watts, not to 
exceed 1 kilowatt, or, from 100 watts to 250 
watts or 500 watts. 

(2) Applications for new Class II-A sta¬ 
tions specified in § 3.22 of this chapter. 

(3) Applications for other facilities, ex¬ 
cept new 100 watt Class IV proposals, where 
a showing has been submitted to demon¬ 
strate that the proposed operation (i) would 
bring a first interference-free primary serv¬ 
ice, day or night, to at least 25 percent of 
the area or 25 percent of the population 
within the proposed interference-free serv¬ 
ice contour; and (ii) would not cause any 
objectionable interference to existing sta¬ 
tions, and would not involve prohibited 
overlap as specified in § 3.37 of the rules 
with existing stations. 

(b) Applications for standard broadcast 
facilities now pending will be processed and 
acted upon in normal course. Applications 
for new stations or for major changes in 
existing stations tendered for filing after 
May 10, 1962, which are not consistent with 
the interim criteria, will be returned to the 
applicant. 

[F.R. Doc. 62-4747; Filed, May 15, 1962; 

8:48 am.} 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

PART I—GENERAL RULES OF 
PRACTICE 

Issues of General Transportation 
Importance 

At a general session of the Interstate 
Commerce Commission, held at its of¬ 
fice in Washington, D.C., on the 7th day 
of May A.D. 1962. 

There being under consideration para¬ 
graph (a) of § 1.101 of the Commission’s 
general rules of practice, and good cause 
appearing therefor: 

It is ordered, That subparagraph (3) 
of paragraph (a) of § 1.101 be amended 
to read as follows: 

(3) Limitations on petitions for re¬ 
view of division decisions. Pursuant to 
authority granted in section 17(6) of 
the Interstate Commerce Act, the right 
to apply to the entire Commission for 
rehearing, reargument, or reconsid¬ 
eration of a decision, order, or re¬ 
quirement of a division of the Commis¬ 
sion in any proceeding shall be limited 
and restricted to those proceedings in 
which the entire Commission, on its own 
motion, determines and announces that 
an issue of general transportation im¬ 
portance is involved. In proceedings in 
which no such announcement has been 
made, but in which a division reverses, 
changes, or modifies a prior decision by 
a hearing officer or where the initial de¬ 
cision is made by a division, a petition to 
the same division for rehearing, reargu¬ 
ment, or reconsideration of its decision 
will be permitted and will be considered 
and disposed of by such division in an 


appellate capacity and with administra¬ 
tive finality. 

It is further ordered, That a new sub- 
paragraph (4) of paragraph (a) of 
§ 1.101 is approved as follows: 

(4) Petitions seeking a finding that an 
issue of general transportation impor¬ 
tance is involved; 3-page limitation; time 
for filing; no reply permitted. In any 
proceeding which has involved the tak¬ 
ing of evidence at oral hearing or by 
modified procedure in which the Com¬ 
mission has not noted the presence of 
an issue of general transportation im¬ 
portance, any party may, within 15 days 
after the service of a final decision, order, 
or requirement of a division or appel¬ 
late division, as to which the filing of a 
petition for rehearing, reargument, or 
reconsideration is not permitted, file a 
petition requesting the Commission to 
find on its own motion that the proceed¬ 
ing is one involving an issue of general 
transportation importance. Any petition 
seeking such a finding shall not be con¬ 
sidered an application for rehearing, re¬ 
argument, or reconsideration within the 
meaning of section 17 of the act and shall 
not exceed 3 pages. No reply thereto 
may be filed and the ruling thereon will 
be final. Petitions seeking the relief 
specifically covered herein will not be en¬ 
tertained at any other stage of the 
proceeding. 

It is further ordered, That present 
subparagraph (4) of paragraph (a) of 
§ 1.101 be renumbered as § 1.101(a) (5), 
and, as renumbered, the subparagraph 
be amended to read as follows: 

(5) Copies of petitions and replies. 
In cases in which it has been determined 
and announced that an issue of general 
transportation importance is involved, 
there shall be furnished for the use of the 
Commission the original and 14 copies of 
each petition filed under this section and 
of replies to such petitions. A like num¬ 
ber of copies shall be furnished of peti¬ 
tions seeking a finding that the proceed¬ 
ing involves an issue of general transpor¬ 
tation importance. In all other cases, 
the original and 6 copies of such peti¬ 
tions and replies shall be furnished for 
the use of the Commission. 

It is further ordered. That this or¬ 
der shall become effective May 26, 1962. 

And it is further ordered. That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy thereof 
in the Office of the Secretary of the Com¬ 
mission, Washington, D.C., and by filing 
a copy with the Director, Division of the 
Federal Register. 

(Secs. 12, 17, 24 Stat. 383, as amended, 
385, as amended, secs. 204, 205, 49 Stat. 546, 
as amended, 548, as amended, sec. 304, 54 
Stat. 933, sec. 403, 56 Stat. 285; 49 U.S.C. 12, 
17, 304, 305, 904, 1003) 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-4722; Filed, May 15, 1962; 

8:46 a.m.l 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[ 25 CFR Part 221 1 

OPERATION AND MAINTENANCE 
CHARGES 

Flathead Indian Irrigation Project, 
Montana 

Basis and Purpose. Notice is hereby 
given that pursuant to the authority 
contained in the Acts of August 1, 1914 
(38 Stat. 583), May 18, 1916 (39 Stat. 
142) and March 7, 1928 (45 Stat. 210), 
and by virtue of the authority delegated 
by the Secretary of the Interior to the 
Commissioner of Indian Affairs (Order 
No. 2508; 14 F.R. 258), and by virtue 
of the authority delegated by the Com¬ 
missioner of Indian Affairs to the Area 
Director (Bureau Order No. 551, Amend¬ 
ment No. 1; 16 P.R. 5454-7), it is pro¬ 
posed to amend §§ 221.24, 221.26 and 
221.28 of Title 25, Code of Federal Reg¬ 
ulations, dealing with the irrigable 
lands of the Flathead Indian Irrigation 
Project, Montana, that are subject to 
the jurisdiction of the several irrigation 
districts. The purpose of this amend¬ 
ment is to establish the lump sum assess¬ 
ment against the Flathead, Mission and 
Jocko Valley Districts within the Flat- 
head Indian Irrigation Project for the 
1963 season. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions or 
objections with respect to the proposed 
amendment to the Area Director, U.S. 
Bureau of Indian Affairs, 804 North 29th 
Street, Billings, Montana, within 30 
days from the date of publication of 
this notice in the Federal Register. 

Sections 221.24, 221.26 and 221.28 are 
amended to read as follows: 

§ 221.24 Charges. 

Pursuant to a contract executed by 
the Flathead Irrigation District, Flat- 
head Indian Irrigation Project, Mon¬ 
tana, on May 12, 1928, as supplemented 
and amended by later contracts dated 
February 27, 1929; March 28, 1934; Au¬ 
gust 26, 1936, and April 5, 1950, there 
is hereby fixed for the season of 1963 
an assessment of $278,325.49 for the 
operation and maintenance of the irri¬ 
gation system which serves that portion 
of the project within the confines and 
under the jurisdiction of the Flathead 
Irrigation District. This assessment in¬ 
volves an area of approximately 75,526.23 
acres, which does not include any land 
held in trust for Indians and covers all 
Proper general charges and project over¬ 
head. 

§ 221.26 Charges. 

Pursuant to a contract executed by 
the Mission Irrigation District, Flathead 


Indian Irrigation Project, Montana, on 
March 7,1931, approved by the Secretary 
of the Interior on April 21, 1931, as sup¬ 
plemented and amended by later con¬ 
tracts dated June 2, 1934, June 6, 1936, 
and May 16, 1951, there is hereby fixed, 
for the season of 1963 an assessment of 
$46,292.55 for the operation and main¬ 
tenance of the irrigation system which 
serves that portion of the project within 
the confines and under the jurisdiction 
of the Mission Irrigation District. This 
assessment involves an area of approxi¬ 
mately 14,285.90 acres, which does not 
include any land held in trust for In¬ 
dians and covers all proper general 
charges and project overhead. 

§ 221.28 Charges. 

Pursuant to a contract executed by 
the Jocko Valley Irrigation District, 
Flathead Indian Irrigation Project, 
Montana, on November 13, 1934, ap¬ 
proved by the Secretary of the Interior 
on February 26, 1935, as supplemented 
and amended by later contracts dated 
August 26, 1936, and April 18, 1950, there 
is hereby fixed for the season of 1963 
an assessment of $20,140.77 for the 
operation and maintenance of the irri¬ 
gation system which served that portion 
of the project within the confines and 
under the jurisdiction of the Jocko Val¬ 
ley Irrigation District. This assess¬ 
ment involves an area of approximately 
6,492.44 acres, which does not include 
any lands held in trust for Indians and 
covers all proper general charges and 
project overhead. 

M. A. Johnson, 
Acting Area Director. 

[F.R. Doc. 62-4705; Filed, May 15, 1962; 

8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[14 CFR Part 305 1 

[Docket No. 13593] 

RULES OF PRACTICE IN INFORMAL 
INVESTIGATIONS BY THE BUREAU 
OF ENFORCEMENT 

Notice of Proposed Rule Making 

May 10, 1962. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion the proposed enactment of new Part 
305 of the Board’s Procedural Regula¬ 
tions. 

The principal features of the proposed 
part are explained in the attached Ex¬ 
planatory Statement, and the text of this 
new part is set forth in the attached 
Proposed Rule. This regulation is pro¬ 
posed under the authority of sections 
202(a), 204(a), 411, 1001, 1002(b), 1004 
and 1007 of the Federal Aviation Act of 
1958 (72 Stat. 741, 743, 769, 788, 788, 792, 
796; 49 U.S.C. 1322, 1324, 1381, 1481, 
1482, 1484, and 1487). 


Interested persons may participate in 
the proposed rule making through sub¬ 
mission of ten (10) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington 25, 
D.C. All relevant matter in communica¬ 
tions received on or before June 29, 1962 
will be considered by the Board before 
taking final action on the Proposed Rule. 
Copies of such communications will be 
available for examination by interested 
persons in the Docket Section of the 
Board, Room 711, Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 
ton, D.C., upon receipt thereof. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

Explanatory statement. In the course 
of enforcement of the Act and orders 
and regulations of the Board, it is fre¬ 
quently necessary to undertake an in¬ 
formal investigation of all relevant facts 
and circumstances for the purpose of de¬ 
termining whether the institution of a 
formal compliance proceeding is war¬ 
ranted. Such investigations can be 
conducted most efficiently and expedi¬ 
tiously if witnesses and persons whose 
activities are the subject of investigation 
voluntarily cooperate with the Board’s 
investigative staff by disclosing facts and 
producing documents upon request. 
However, experience has shown that the 
Bureau of Enforcement has been se¬ 
verely handicapped in such preliminary 
informal investigations by the refusal of 
many such persons to cooperate in any 
manner or their insistence upon sur¬ 
rounding their voluntary disclosures 
with unreasonable restrictions and de¬ 
lays. Accordingly, while the Board will 
continue to adhere to its established 
policy of actively seeking and promoting 
such cooperation in the interests of all 
concerned, it also believes it necessary 
to establish appropriate procedures 
which can be used to compel the 
disclosure of information prior to the 
commencement of a formal enforce¬ 
ment proceeding when such information 
cannot otherwise be obtained, without 
undue delay, and the requested facts or 
documents appear to be relevant to the 
matter under investigation. 

To this end, the Board proposes to 
adopt appropriate rules for the purpose 
of implementing its statutory powers to 
institute investigation, issue subpoenas 
calling for the attendance and testimony 
of witnesses and the production of docu¬ 
ments and to seek judicial enforcement 
of such subpoenas. Numerous court de¬ 
cisions have sustained the reasonable 
exercise of such investigatory powers by 
the federal regulatory agencies. 1 


1 United States v. Morton Salt Co., 338 U.S. 
632 (1950); Oklahoma Press Co. v. Walling, 
327 U.S. 186 (1946); Federal Trade Commis¬ 
sion v. Hunt Foods and Industries, Inc., 178 
F. Supp. 448, 453 (D.C. Cal. 1959). 
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The proposed new part would be ap¬ 
plicable in all informal investigations, as 
distinguished from adjudicatory pro¬ 
ceedings and from inquiries and investi¬ 
gations under sections 407 and 415 of the 
Act, undertaken by the Bureau of 
Enforcement. Informal investigations 
would be commenced by the issuance of 
an order of the Board which would be an 
internal Board document and, as such, 
not available to the general public. 
Such an order would designate an at¬ 
torney on the staff of the Bureau of En¬ 
forcement as Investigation Attorney for 
the purpose of conducting a specified 
informal investigation in accordance 
with the provisions of this new part. 
The Investigation Attorney would pre¬ 
side. over the investigational hearing, 
which would be informally conducted, 
for the purpose of receiving the testi¬ 
mony of witnesses and documents relat¬ 
ing to any subject of investigation. 
Such hearings would either be tape-re¬ 
corded or stenographically recorded, 
and a transcript of the proceedings, tes¬ 
timony and documents furnished would 
be made a part of the record of the 
investigation. 

Investigation subpoenas directing a 
named person to appear before the In¬ 
vestigation Attorney and testify or dis¬ 
close documentary evidence would be 
issued by a Member of the Board who 
has been duly designated to perform that 
function. Every subpoena will advise 
the person named therein of the purpose 
and scope of the investigation insofar 
as it pertains to the phase of the investi¬ 
gation to which the evidence required 
of him relates. 

Any person subject to such a subpoena 
could, within seven days after the date 
of its service, file a motion to quash or 
modify the subpoena. Such motion 
would be supported by written evidence 
and argument but no oral argument 
would be heard thereon, unless the Board 
so orders. A subpoena would be quashed 
or modified when the Board believes that 
the evidence sought is not reasonably 
relevant to the matter under investiga¬ 
tion or that the demand made does not 
specify in sufficient detail the informa¬ 
tion sought or that the subpoena is un¬ 
lawful or unduly burdensome for any 
other reason. The filing of a motion to 
quash or modify an investigation sub¬ 
poena will stay the return date of such 
subpoena until the Board grants or 
denies such motion. All orders initiat¬ 
ing informal investigations, motions to 
quash or modify investigation subpoenas, 
orders disposing of such motions, docu¬ 
ments and transcripts of testimony 
forming part of the record in such an in¬ 
formal investigation would become in¬ 
ternal Board documents which are not 
open to inspection by the general public. 
Attendance at such investigations would 
normally be confined to witnesses and 
their respective counsel. Any person 
who has been compelled to testify or de¬ 
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pose could obtain a copy of his own testi¬ 
mony and a person required to submit 
documentary evidence would be entitled 
to procure a copy of such document. 
Such persons could be accompanied and 
advised by counsel of their own choosing 
who would not, however, be otherwise 
entitled to participate in the investiga¬ 
tion. 

Since the purpose of informal investi¬ 
gations is to enable the Bureau of En¬ 
forcement to gather the information 
necessary to determine whether there is 
reason to believe that acts have been 
committed in violation of law and that 
such acts are within the jurisdiction of 
the Board, the record of each such com¬ 
pleted investigation will be reviewed with 
a view to determining whether remedial 
action is appropriate. Consequently, if 
the facts indicate that no corrective ac¬ 
tion is warranted, the investigation files 
will be closed. On the other hand, if the 
law appears to have been violated, the 
Director of the Bureau will take appro¬ 
priate steps to initiate formal compli¬ 
ance proceedings by issuance of a com¬ 
plaint and petition for enforcement 
under Part 302; negotiate a cease and 
desist stipulation or take other appropri¬ 
ate action. 

Sec. 

305.1 Applicability. 

305.2 Definitions. 

305.5 Initiation of investigation. 

305.6 Conduct of investigational hearing. 

305.7 Issuance of investigation subpoenas. 

305.8 Investigation depositions. 

305.9 Rights of witnesses. 

305.10 Nonpublic character of proceedings. 

305.11 Procedures after investigation. 

305.12 Motions to quash or modify an in¬ 

vestigation subpoena. 

§ 305.1 Applicability. 

The provisions of this part shall gov¬ 
ern informal investigations, as distin¬ 
guished from adjudicatory proceedings 
and inquiries or investigations under 
sections 407 and 415 of the Act, 
undertaken by the Bureau of Enforce¬ 
ment with a view to obtaining informa¬ 
tion from any person. While the Board 
seeks and encourages voluntary coopera¬ 
tion and believes that it is in the best 
interest of all parties concerned, it will 
utilize the procedures provided by this 
part to compel the disclosure of informa¬ 
tion from any person where the Board 
wishes to determine whether such per¬ 
son, or any other person, has been or 
is violating any provisions of Titles IV, 
VII, or Section 1108 of the Federal Avia¬ 
tion Act of 1958, as amended, or any rule, 
regulation, order, certificate, permit or 
letter of registration issued thereunder 
by the Board and when the information 
appears to be relevant to the matter un¬ 
der investigation. 

§ 305.2 Definitions. 

For the purpose of, and as used in, 
this part, 


Deposition order means an order of 
the Board or the Director, Bureau of 
Enforcement, directing that an investi¬ 
gation deposition be taken in the course 
of an investigation. 

Investigation means a non-adjudica ¬ 
tory, informal investigation, exclusive 
of inquiries under sections 407 and 415 
of the Act. 

Investigation deposition means the 
taking of the deposition of a witness, 
pursuant to a deposition order, before 
any person designated in the deposition 
order, other than an officer or attorney 
of the Board, who has power to admin¬ 
ister oaths. 

Investigational hearing means a non- 
adjuicatory hearing before a duly au¬ 
thorized officer or attorney of the Board, 
conducted in the course of an investiga¬ 
tion, at which evidence is received. 

§ 305.5 Initiation of investigation. 

An informal investigation may be ini¬ 
tiated by the issuance of an order of 
the Board. Each such order shall desig¬ 
nate a staff attorney of the Bureau of 
Enforcement as Investigation Attorney 
for the purpose of conducting such in¬ 
vestigation pursuant to the provisions 
of this part. Investigation Attorneys 
are hereby authorized to exercise and 
perform their duties and functions under 
this part in accordance with the pro¬ 
visions of the Federal Aviation Act of 
1958, as amended, and the rules and 
regulations of the Board. They are au¬ 
thorized to administer oaths and af¬ 
firmations. 

§ 305.6 Conduct of investigational hear¬ 
ing. 

Investigational hearings may be held 
before any designated Investigation At¬ 
torney for the purpose of receiving the 
testimony of witnesses or receiving docu¬ 
ments or other data relating to any sub¬ 
ject under investigation. Such hearings 
shall be recorded or stenographically rec¬ 
orded and a transcript thereof shall be 
made and incorporated in the record 
of the investigation. 

§ 305.7 Issuance of investigation sub¬ 
poenas. 

Upon request of the Director, Bureau 
of Enforcement, any Member of the 
Board, when duly designated by the 
Board for such purpose, may issue a 
subpoena directing the person named 
therein to appear before a designated 
Investigation Attorney at a designated 
time and place to testify or to produce 
documentary evidence relating to any 
matter under investigation, or both. 
Each such subpoena shall advise the 
person required to testify or submit 
doucmentary evidence of the purpose 
and scope of the investigation insofar 
as it pretains to the phase of the investi¬ 
gation to which the evidence required 
therein relates. Witnesses summoned to 
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attend an informal investigation shall be 
paid the fees and mileage prescribed in 
§ 302.21 of this chapter. Service of such 
subpoenas shall be made in acordance 
with the provisions of § 302.8 of this 
chapter. 

§ 305.8 Investigation depositions. 

The Board or the Director, Bureau of 
Enforcement, may order an investigation 
deposition to be taken in any investiga¬ 
tion at any stage thereof. Each such 
order shall designate a person who will, 
on behalf of the Bureau of Enforcement, 
ask questions of the witness. In addi¬ 
tion, such order shall designate a per¬ 
son authorized to administer oaths and 
affirmations at the place of the deposi¬ 
tion, before whom the deposition is to 
be taken. The testimony shall be re¬ 
duced to writing by the person taking 
the deposition, or under his direction, 
and shall then be subscribed by the de¬ 
ponent. Any person may be compelled 
to appear and depose and to produce 
documentary evidence in the same man¬ 
ner as witnesses may be compelled to 
appear and testify and produce docu¬ 
mentary evidence as provided in § 305.7. 

§ 305.9 Rights of witnesses. 

Any person required to testify or to 
submit documentary evidence shall be 
entitled to procure on payment of law¬ 
fully prescribed cost, a copy of any docu¬ 
ment produced by such person and of his 
own testimony as stenographically re¬ 
ported or, in the case of depositions, as 
reduced to writing by or under the direc¬ 
tion of the person taking the deposition, 
except that in a confidential proceeding 
a witness may for good cause be limited 
to inspection of his testimony. Any party 
compelled to testify or to produce docu¬ 
mentary evidence may be accompanied 
and advised by counsel, but counsel may 
not otherwise participate in the investi¬ 
gation. 

§ 305.10 Nonpublic character of pro¬ 
ceedings. 

Unless otherwise directed by a Member 
of the Board, all investigatory proceed¬ 
ings shall be attended only by witnesses 
and their counsel. All orders initiating 
informal investigations, motions to quash 
or modify investigation subpoenas, 
orders disposing of such motions, docu¬ 
ments and transcripts of testimony shall 
be part of the record in an informal in¬ 
vestigation. The records of such pro¬ 
ceedings shall constitute internal Board 
documents which shall not be available 
to the general public except as ordered 
by the Board. The use of such records 
in Board proceedings subject to Part 302 
of the chapter shall be governed by 
§§ 302.19(g) and 302.39 of this chapter. 

No. 95-4 


§ 305.11 Procedures after investigation. 

Upon completion of investigation, 
where the Director, Bureau of Enforce¬ 
ment, determines that no corrective ac¬ 
tion is warranted, the investigation will 
be closed. Where remedial action is ap¬ 
propriate, the Director will proceed pur¬ 
suant to Subpart B of Part 302 of this 
chapter. 

§ 305.12 Motions to quash or modify an 
investigation subpoena. 

Any person upon whom an investiga¬ 
tion subpoena is served may within 
seven (7) days after such service or at 
any time prior to the return date thereof, 
whichever is earlier, file with the Board 
a motion to quash or modify such sub¬ 
poena. Such motions shall be made in 
writing in conformity with §§ 302.3 and 
302.4 of this chapter; shall state with 
particularity the grounds therefor and 
the relief sought; shall be accompanied 
by the evidence relied upon and all such 
factual matter shall be verified in ac¬ 
cordance with the provisions of § 302.202 
of this chapter. Written memoranda or 
briefs may be filed with the motions, 
stating the points and authorities relied 
upon. No oral argument will be heard 
on such motions, unless the Board directs 
otherwise. The Board will quash or 
modify a subpoena when it believes that 
the evidence whose production is re¬ 
quired is not reasonably relevant to the 
matter under investigation, or that the 
demand made does not describe with 
sufficient particularity the information 
sought, or that said subpoena is unlaw¬ 
ful or unduly burdensome. The filing of 
a motion to quash or modify an investi¬ 
gation subpoena shall stay the return 
date of such subpoena until the Board 
grants or denies such motion. 

[F.R. Doc. 62-4732; Piled, May 15. 1962; 

8:46 a.m.J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)), notice is given that a peti¬ 
tion (FAP 799) has been filed by Amer¬ 
ican Cyanamid Company, Post Office 
Box 400, Princeton, New Jersey, propos¬ 
ing the amendment of § 121.208 to pro¬ 
vide for the safe use of chlortetracycline 
in turkey feeds, as follows: 


Grams 
per ton 

Limitations 

Indications for use 

200-300 

In starter feed contain¬ 

Maintenance of 


ing not more than 1 

weight gain in 


percent dietary cal¬ 

the presence of 


cium; feed continu¬ 
ously for first 4 weeks 
only. 

paratyphoid. 

300-400 

.do. 

Reduction of poult 
mortality duo to 
paratyphoid. 


Dated: May 9,1962. 


J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-4710; Filed, May 15, 1962; 
8:45 a.m.J 


[ 21 CFR Part 121 1 

FOOD ADDITIVES 

Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)) , notice is given-that a petition 
(FAP 596) has been filed by Frank B. 
Ross Co., Inc., 6 Ash Street, Jersey City 
4, New Jersey, proposing the issuance of 
a regulation to provide for the safe use 
of rice bran wax in coatings for candy, 
chewing gum, fresh fruits, and fresh 
vegetables. 

Dated: May 9,1962. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-4711; Filed, May 15, 1962; 
8:45 a.m.J 


[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 801) has been filed by Chemagro 
Corporation, P.O. Box 4913, Kansas City 
20, Missouri, requesting a tolerance of 5 
parts per million for residues of 0,0- 
diethyl S-2-(ethylthio) ethyl phosphoro- 
dithioate in or on pineapple bran for 
livestock feed, when present therein as 
a result of the application of this insec¬ 
ticide to the growing agricultural crop. 

Dated: May 11, 1962. 

J. K. Kirk, 

Assistant Commissioner 

of Food and Drugs . 

[F.R. Doc. 62-4724; Filed, May 15, 1962; 

8:46 a.m.J 


















Notices 

GENERAL SERVICES ADMINISTRATION 


Defense Materials Service 

REPORT OF PURCHASES UNDER ACTIVE PURCHASE REGULATIONS 

March 31, 1962. 


Regulation 

Termination 

date 

Unit 

Program 

limitation 

(quantity) 

Purchases during 
quarter 1 

Cumulative purchases 
through end of quarter 1 

Quantity 

Amount 

Quantity 

Amount 

Public Law 206, 83d Cong.: 

Beryl. 

Mica. 

June 30,1962 
June 30,1962 

Short dry tons, beryl ore... 

Short tons, hand-cobbed mica or equivalent.. 

4,600 

26,000 

78 

665 

$43.046 
729,620 

3,108 
24, 587 

$1, 731,229 
25,616,084 


1 Quantities represent deliveries. 


Dated: May 9,1962. 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 14622-14624; FCC 62 M-664] 

FRANKLIN BROADCASTING CO., 
INC. (WCEF), ET AL. 

Order Scheduling Hearing 

In re applications of Franklin Broad¬ 
casting Co., Inc. (WCEF), Parkersburg, 
West Virginia, Docket No. 14622, File 
No. BP-14191; Oakland Radio Station 
Corporation, Oakland, Maryland, Docket 
No. 14623, File No. BP-14413; Dennis A. 
Sleighter and Willard D. Sleighter, 
Everett, Pennsylvania, Docket No. 14624, 
File No. BP-14580; for construction 
permits. 

It is ordered, This 9th day of May 
1962, that Thomas H. Donahue will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on July 18, 1962, in Washing¬ 
ton, D.C.: And, it is further ordered, 
That a prehearing conference in the pro¬ 
ceeding will be convened by the presiding 
officer at 9:00 a.m., Wednesday, June 13, 
1962. 

Released: May 10,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4737; Filed, May 15, 1962; 

8:47 a.m.] 


[Docket No. 13624 etc.; FCC 62-499] 

FREDERICK COUNTY BROADCASTERS 
ET AL. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Ralph D. Epper¬ 
son and Earlene S. Epperson d/b as 
Frederick County Broadcasters, Win¬ 
chester, Virginia, Docket No. 13624, File 
No. BP-12531; York-Clover Broadcasting 
Company, Inc. (WYCL), York, South 
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[F.R. Doc. 62-4713; Filed, May 15, 1962; 8:45 a.m.] 

Carolina, Docket No. 14384, File No. BP- 
13898; Risden Allen Lyon, Charlotte, 
North Carolina et al., Docket No. 14390, 
File No. BP-14661 et al.; for construction 
permits. 

1. The Commission has before it for 
consideration a petition to enlarge issues, 
filed March 16, 1962, by York-Clover 
Broadcasting Company, Inc., and plead¬ 
ings filed in response thereto. The peti¬ 
tioner seeks enlargement of the issues 
as to the above-captioned application 
of Lyon. 

2. In requesting an issue to determine 
whether Lyon’s program proposals are 
designed to and would be expected to 
serve the needs of Lyon’s proposed serv¬ 
ice area, petitioner alleges that Lyon’s 
program proposals are identical with 
those submitted by him in connection 
with an application for another com¬ 
munity. In his opposition, Lyon does 
not deny the program similarities, nor 
does he state that he made any effort 
to ascertain the needs of Charlotte. On 
the contrary, he states that his program 
proposals are based upon a “thoroughly 
tested formula which he developed and 
has extensively used in the operation” 
of another station. Under these circum¬ 
stances, it is clear that the issues should 
be enlarged. See Suburban Broadcast¬ 
ers, 20 RR 52 (1960), 20 RR 951 (1960) 
aff’d — U.S. App. D.C. —, decided March 
29,1962. 

3. Petitioner’s further request for 
overlap and concentration of control is¬ 
sues is without merit. Petitioner does 
not even allege any overlap between 
Lyon’s Charlotte proposal and any other 
existing proposal or station owned by 
Lyon. The sole basis for the concentra¬ 
tion issue is that if the Charlotte pro¬ 
posal is granted, Lyon will have an in¬ 
terest in three stations in North Carolina. 
Petitioner does not otherwise support its 
request with any allegations as to the 
paucity of other services in the areas in¬ 
volved, etc. See section 3.35(b) of the 
Commission’s rules. The naked allega¬ 
tion of ownership of an interest in three 
stations is not in itself sufficient to war¬ 
rant the addition of a concentration of 
control issue. 


Bernard L. Boutin, 

Administrator. 


Accordingly, it is ordered, This 9th 
day of May 1962, that the petition to 
enlarge issues, filed March 16, 1962, is 
granted to the extent indicated herein 
and is in all other respects denied; and 
It is further ordered, That Issues 13-18 
are renumbered as Issues 14-19, respec¬ 
tively, and the following new issue is 
added: 

13. To determine what efforts have 
been made by Risden Allen Lyon to as¬ 
certain the program needs and interests 
of the area he proposes to serve, and 
the manner in which he proposes to 
meet such needs and interests. 

Released: May 11, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4738; Filed, May 15, 1962; 
8:47 a.m.] 


[Docket No. 14625; FCC 62M-665] 

HAWKEYE BROADCASTING, INC. 
(KOEL) 

Order Scheduling Hearing 

In re application of Hawkeye 
Broadcasting, Inc. (KOEL), Oelwein, 
Iowa, Docket No. 14625, File No. BP- 
14012; for construction permit. 

It is ordered. This 9th day of May 
1962, that Thomas H. Donahue will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on July 26, 1962, in Washing¬ 
ton, D.C.: And, It is further ordered, 
That a prehearing conference in the 
proceeding will be convened by the pre¬ 
siding officer at 9:00 a.m., Friday, June 
15, 1962. 

Released: May 10,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4739; Filed, May, 15, 1962; 
8:47 a.m.] 
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[Docket Nos. 14617-14021; PCC 62M-663] 

MARTIN R. KARIG ET AL. 

Order Scheduling Hearing 

In the matter of revocation of con¬ 
struction permit of Martin R. Karig for 
Standard Broadcast Station WIZR, 
Johnstown, New York, Docket No. 14617; 
in re application of SPA Broadcasters, 
Inc. (WSPN), Saratoga Springs, New 
York, Docket No. 14618, Pile No. BR- 
2958; for renewal of license for Stand¬ 
ard Broadcast Station WSPN, Saratoga 
Springs, New York; in re applications 
of Radio station WRSA, Inc., Troy, New 
York, Docket No. 14619, File No. BP- 
13827; SPA Broadcasters, Inc. (WSPN), 
Saratoga Springs, New York, Docket No. 
14620, File No. BP-13828, Genkar, In¬ 
corporated, Gouverneur, New York, 
Docket No. 14621, File No. BP-13899; 
for construction permits. 

It is ordered, This 9th day of May 1962, 
that Herbert Sharfman will preside at 
the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on July 16, 1962, in Saratoga 
Springs, New York: And, it is further 
ordered, That a prehearing conference 
in the proceeding will be convened by 
the presiding officer at 9:00 a.m., Mon¬ 
day, June 11, 1962, in the Offices of the 
Commission, Washington, D.C. 

Release: May 10,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4740; Filed, May 15, 1962; 
8:47 ajn.] 


[Docket Nos. 14211, 14212; FCC 62M-660] 

PUTNAM BROADCASTING CORP. AND 
PORT CHESTER BROADCASTING CO. 

Order Scheduling Hearing 

In re applications of Putnam Broad¬ 
casting Corporation, Brewster, New 
York, Docket No. 14211, File No. BP- 
13562; Nicholas J. Zaccagnino, tr/as Port 
Chester Broadcasting Co., Port Chester, 
New York, Docket No. 14212, File No. 
BP-14572; for construction permits. 

It is ordered. This 9th day of May 1962, 
that a hearing conference shall be held 
in the above-entitled proceeding on May 
16, 1962, commencing at 9:00 a.m., and 
that hearing shall be resumed on May 28, 
1962, commencing at 10:00 a.m. in the 
offices of the Commission at Washing¬ 
ton, D.C. 

Released: May 9,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-4741; Filed, May 15, 1962; 
8:47 a.m.J 


FEDERAL REGISTER 

[Docket Nos. 14626, 14627; FCC 62M-666] 

REDDING-CHICO TELEVISION, INC., 
AND NORTHERN CALIFORNIA EDU¬ 
CATIONAL TELEVISION ASSN., INC. 

Order Scheduling Hearing 

In re applications of Redding-Chico 
Television, Inc., Redding, California, 
Docket No. 14626, File No. BPCT-2875; 
for a construction permit for a new com- 
merical television broadcast station 
(Channel 9); Northern California Edu¬ 
cational Television Association, Inc., 
Redding, California, Docket No. 14627, 
File No. BPCT-2890; for a construction 
permit for a new non-commercial edu¬ 
cational television broadcast station 
(Channel 9). 

It is ordered. This 9th day of May 1962, 
that Jay A. Kyle, will preside at the 
hearing in the above-entitled proceeding 
which is hereby scheduled to commence 
on July 23, 1962, in Washington, D.C.: 
And, It is further ordered. That a pre- 
hearing conference in the proceeding 
will be convened by the presiding officer 
at 9:00 a.m., Tuesday, June 12, 1962. 

Released: May 10,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4743; Filed, May 15, 1962; 
8:47 a.m.] 


[Docket No. 14510 etc.; FCC 62-478] 

ROCKLAND BROADCASTING CO. 

ET AL. 

Memorandum Opinion and Order 
Designating Application for Con¬ 
solidated Hearing on Stated Issues; 
Corrections 

-In re applications of Sidney Fox, 
George Dacre, Harry Edelstein d/b as 
Rockland Broadcasting Company, Blau- 
velt, New York, Docket No. 14510, File 
No. BP-13477, Requests: 1300 kc, 500 w, 
DA-D; Delaware Valley Broadcasting 
Co. (WAAT), Trenton, New Jersey, 
Docket No. 14511, File No. BP-14054, 
Has: 1300 kc, 250 w, Day (Class IV), 
Requests: 1300 kc, 5 kw, DA-2, U (Class 

III) ; Rockland Radio Corporation, 
Spring Valley, New York, Docket No. 
14512, File No. BP-14461, Requests: 1300 
kc, 500 w, DA-D; Rockland Broad¬ 
casters, Inc., Spring Valley, New York, 
Docket No. 14513, File No. BP-14462, Re¬ 
quests: 1300 kc, 1 kw, DA-D; Asbury 
Park Press, Inc. (WJLK), Asbury Park, 
New Jersey, Docket No. 14514, File No. 
BP-14469, Has: 1310 kc, 250 w, U (Class 

IV) , Requests: 1310 kc, 250 w, 1 kw-LS, 
DA-D, U (Day: Class IH; Night: Class 
IV); City of Camden (WCAM), Camden, 
New Jersey, Docket No. 14616, File No. 
BP-14638, Has: 1310 kc, 250 w, U (Class 
IV), Requests: 1310 kc, 250 w, 1 kw-LS, 
U (Day: Class III; Night: Class IV); 
for construction permits. 

The Commission’s Order (FCC 62-478, 
Mirneo 18897) adopted herein on May 2, 
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1962 and released May 7, 1962, is hereby 
corrected as follows: 

1. In F.R. Document 62-4620, the fifth 
paragraph, column 1, 27 F.R. 4537, is 
amended by deleting the words, “Issue 
Number 2” in line 6, substituting in lieu 
thereof the words, “Issues Number 2 and 
Number 14”. 

2. Insert the following additional sub- 
paragraph, following the subparagraph 
2 : 

14. To determine in the light of section 
307(b) of the Communications Act of 
1934, as amended, which one of the 
proposals for Spring Valley, New York or 
the proposal for Trenton, New Jersey or 
the proposal for Asbury Park, New Jersey 
or the proposal for Camden, New Jersey 
or the proposal for Blauvelt, New York 
(should Issue No. 10 be decided favor¬ 
ably for Rockland Broadcasting Com¬ 
pany) would best provide a fair, efficient 
and equitable distribution of radio 
service. 

3. The last paragraph is deleted and 
the following paragraph substituted in 
lieu thereof: 

It is further ordered. That the appli¬ 
cant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission’s rules, give notice of 
the hearing, and shall advise the Com¬ 
mission of the publication of such notice 
as required by § 1.362(g) of the rules. 
Such notice shall be given within the 
time and in the manner prescribed in 
the rule, except that the provisions of 
§ 1.362(e) shall apply only to the extent 
that the applicant must publish: 

(1) The name of the applicant and the 
fact that the application has been desig¬ 
nated for consolidated hearing with 
other applications. 

(2) The call letters of the publishing 
applicant and the frequency upon which 
the station is operating. 

(3) The time and place of the hear¬ 
ing. 

(4) All issues in the amended order 
applicable to the applicant. 

Released: May 11, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4742; Filed, May 15, 1962; 

8:47 ajn.] 


[Docket Nos. 14493, 14494; FCC 62M-669] 

HAYWARD F. SPINKS AND GREEN¬ 
VILLE BROADCASTING CO. 

Order Continuing Hearing 

In re applications of Hayward F. 
Spinks, Hartford, Kentucky, Docket No. 
14493, File No. BP-14291; C. P. Stovall, 
Sr., and C. P. Stovall, Jr., d/b as Green¬ 
ville Broadcasting Company, Greenville, 
Kentucky, Docket No. 14494, File No. 
BP-15005; for construction permits. 

On the oral request of counsel for the 
applicants, and without objection by 
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CIVIL AERONAUTICS BOARD 

[Docket 11898; Order No. E-18326] 

CUNARD EAGLE AIRWAYS, LTD. 

Foreign Air Carrier Permit; Order 
Instituting Hearing 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 11th day of May 1962. 

The Board, on June 27, 1961, by Or¬ 
der E-17025, directed Cunard Eagle Air¬ 
ways, Ltd. to show cause why its applica¬ 
tion for authority to engage in plane¬ 
load charter foreign air transportation of 
persons and property between the United 
States and the United Kingdom should 
not be denied. In that order, the Board 
stated that a grant of the application 
would accomplish an expansion of the 
off-route charter authority of the Cu¬ 
nard Eagle companies which already 
hold section 402 permits; that it was con¬ 
vinced its off-route charter policy was 
sound; and that it found nothing that 
would warrant a departure from it 
either by issuance of a section 402 per¬ 
mit or by changes in the policy itself. 
Cunard Eagle Airways, Ltd., duly filed 
objections to the show cause order and 
requested that its application be set for 
hearing. 

Section 402(d) of the Federal Avia¬ 
tion Act of 1958, as amended, states that 
applications for permits to foreign air 
carriers shall be set for public hearing. 
Accordingly, the Board is hereby order¬ 
ing that the Cunard Eagle Airways, Ltd., 
application be set down for hearing be¬ 
fore an Examiner of the Board. 

On March 30, 1962, Cunard Eagle Air¬ 
ways, Ltd., filed a motion for expeditious 
hearing on its application and a motion 
for priority over an application for a 
foreign air carrier permit filed by Cale¬ 
donian Airways, Ltd., Docket 13367. 
Upon consideration of the matters set 
forth in these motions, the Board finds 
that the matters submitted on x behalf 
of petitioner do not show that the ex¬ 
traordinary relief requested is required 
by the public interest. 


Accordingly , it is ordered, 

1. That the Cunard Eagle Airways, 
Ltd., application for a foreign air car¬ 
rier permit, Docket 11898 shall be set 
down for hearing before an Examiner 
of the Board at a time and place to be 
hereafter determined; 

2. That the motions of Cunard Eagle 
Airways, Ltd., in regard to its applica¬ 
tion, Docket 11898, for expeditious hear¬ 
ing and for priority be, and they hereby 
are, denied; and 

3. That this order be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[P.R. Doc. 62-4730; Piled, May 15, 1962; 

8:46 a.m.] 


[Docket 12876] 

TULSA-DENVER RESTRICTION CASE 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled 
matter is assigned to be held on June 
5, 1962 at 10 a.m., e.d.s.t., in Room 
1027, Universal Building, Connecticut 
and Florida Avenues NW., Washington, 
D.C., before examiner Robert L. Park. 

Dated at Washington, D.C., May 11, 
1962. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 62-4731; Piled, May 15, 1962; 
8:46 a.m.] 


CIVIL SERVICE COMMISSION 

POSITIONS FOR WHICH THERE IS DE¬ 
TERMINED TO BE A MANPOWER 
SHORTAGE 

Notice of Listing 

Under the provisions of Public Law 
86-587, the Civil Service Commission has 
determined that there is a manpower 
shortage for the following: 


Series code and 
grade 

Position 

Location 

Effective 

date 

GS-701-12_ .. 

Veterinarian, requiring experience in the 
examination of, and surgery on, chim¬ 
panzees. 

Medical Record Librarian. 

National Aeronautics and Space 
Administration, Ames Re¬ 
search Center, Moffett Field, 
Calif. 

Nationwide _ 

Apr. 5,1962 

GS-669-0__. 

May 8,1962 

All grades_ 

Comparable positions not under the Clas¬ 
sification Act of 1949, as amended, series 
code are also included. 






counsel for the Broadcast Bureau: It is 
ordered , This 10th day of May 1962, that 
the hearing is rescheduled from May 14 
to Monday, May 28, 1962, at 10 a.m., in 
the offices of the Commission, Washing¬ 
ton, D.C. 

Released: May 10, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4744; Filed, May 15, 1962; 
8:48 a.m.] 


[Docket No. 14588; FCC 62M-652] 

WIVY, INC. (WIVY) 

Order Continuing Hearing 

In re application of WIVY, Inc. 
(WIVY), Jacksonville, Florida, Docket 
No. 14588, File No. BP-13385; for con¬ 
struction permit. 

Pursuant to a prehearing conference 
in this proceeding as of this date: It is 
ordered This 8th day of May 1962, that 
the hearing herein now scheduled for 
June 11, 1962, be and the same is hereby 
rescheduled for June 18, 1962, at 10:00 
a.m. in the Commission’s Offices, Wash¬ 
ington, D.C. 

Released: May 9, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4745; Filed, May 15, 1962; 

8:48 a.m.] 


[Docket No. 14559 etc.; FCC 62M-650] 

WPOW, INC. (WPOW), ET AL. 

Order Continuing Hearing 

In re applications of WPOW, Inc. 
(WPOW), New York, New York, Docket 
No. 14559, File No. BR-263; Rensselaer 
Polytechnic Institute (WHAZ), Troy, 
New York, Docket No. 14560, File No. 
BR-267; Debs Memorial Radio Fund, 
Inc. (WEVD), New York, New York, 
Docket No. 14561, File No. BR-270; for 
renewal of licenses and for additional 
hours of operation. 

The Hearing Examiner having under 
consideration a change of date for com¬ 
mencement of hearing; 

It appearing that a prehearing con¬ 
ference was held on the date of this 
order, at which time matters were dis¬ 
cussed which make it desirable to 
change the currently established date 
for commencement of hearing, which is 
May 21: 

It is therefore ordered, This 7th day 
of May 1962, that the date for com¬ 
mencement of hearing is changed from 
May 21 to July 9,1962. 

Released: May 8, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4746; Filed, May 15, 1962; 
8:48 a.m.] 


Travel and transportation expenses 
may be paid for appointees to their duty 
station for the positions as listed above. 

Any such payments as a result of this 
determination must be made in accord¬ 
ance with travel regulations issued by 
the Bureau of the Budget. 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 62-4723; Filed, May 15, 1962; 
8:46 a.m.] 


FEDERAL MARITIME COMMISSION 

[Docket No. 994] 

AMERICAN UNION TRANSPORT, INC. 

Increased Rates on Sugar, Refined or 
Turbinated, in Bags 

On the 30th day of April 1962, the 
Federal Maritime Commission entered 
the following order: 

It appearing, that there have been 
filed with the Federal Maritime Com¬ 
mission tariff schedules naming in- 
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creased rates on “Sugar, refined or 
turbinated, in bags”, from ports in the 
Commonwealth of Puerto Rico to At¬ 
lantic ports of the United States to be¬ 
come effective May 2,1962, designated as 
follows: 

American Union Transport, Inc . 

Inward Freight Tariff No. 7, FMC-F No. 7; 
3d and 4th Revised Pages No. 20. 

and 

It further appearing, that upon con¬ 
sideration of the said schedules, there is 
reason to believe that the said increased 
rates, if permitted to become effective, 
would result in rates, charges, regula¬ 
tions, and/or practices which would be 
unjust, unreasonable, or otherwise un¬ 
lawful in violation of the Shipping Act, 
1916, as amended, or the Intercoastal 
Shipping Act, 1933, as amended, and 

It further appearing, that the Com¬ 
mission is of the opinion that the new 
rates should be made the subject of a 
public investigation and hearing to de¬ 
termine whether they are just, reason¬ 
able, and otherwise lawful under the 
Shipping Act, 1916, as amended, or the 
Intercoastal Shipping Act, 1933, as 
amended; and 

It further appearing, that the effective 
date of the said rates should be sus¬ 
pended, pending such investigation: 

Now therefore it is ordered, That an 
investigation be, and it is hereby, insti¬ 
tuted into and concerning the lawfulness 
of the proposed “Sugar” rates contained 
in the said tariff schedules, with a view 
to making such findings and orders in 
the premises as the facts and circum¬ 
stances shall warrant; and 

It is further ordered, That said rates 
be, and they are hereby, suspended and 
that the use thereof be, and it is hereby, 
deferred to and including September 1, 
1962, unless otherwise authorized by the 
Commission, and that the rates, fares, 
charges, rules, regulations, and/or prac¬ 
tices heretofore in effect, and which were 
to be changed by the suspended rates, 
shall remain in effect during the period 
of suspension; and 

It is further ordered. That no change 
shall be made in the matter hereby sus¬ 
pended nor the matter which is con¬ 
tinued in effect as a result of such sus¬ 
pension until the period of suspension or 
any extension thereof has expired, or 
until this investigation and suspension 
proceeding has been disposed of, which¬ 
ever first occurs unless otherwise au¬ 
thorized by the Commission; and 

It is further ordered, That there shall 
be filed immediately with the Commis¬ 
sion by American Union Transport, Inc. 
a consecutively numbered supplement to 
the aforesaid tariff schedule, which sup¬ 
plement shall bear no effective date, shall 
reproduce the portion of this order 
wherein the suspended matter is de¬ 
scribed, and shall state that the afore¬ 
said rates are suspended and may not be 
used until the 2d day of September 1962, 
unless otherwise authorized by the Com¬ 
mission; and that the rates heretofore 
in effect, and which were to be changed 
by the suspended rates shall remain in 
effect during the period of suspension, 
and neither the matter suspended, nor 
the matter which is continued in effect as 
a result of such suspension, may be 


changed until the period of suspension 
or any extension thereof has expired, or 
until this investigation and suspension 
proceeding has been disposed of, which¬ 
ever first occurs, unless otherwise au¬ 
thorized by the Commission; and 

It is further ordered, That copies of 
this order shall be filed with the said 
tariff schedule in the Bureau of Domestic 
Regulation of the Federal .Maritime 
Commission; and 

It is further ordered. That (I) the in¬ 
vestigation herein ordered be assigned 
for public hearing by the Chief Examiner, 
before an examiner of the Commission’s 
Office of Hearing Examiners, at a date 
and place to be announced, to receive 
evidence in this proceeding, which will 
provide an adequate record for proper 
disposition of the issues and that an 
initial decision be issued; (II) American 
Union Transport, Inc., be and it is hereby 
made respondent in this proceeding; 

(III) a copy of this order shall forth¬ 
with be served upon said respondent; 

(IV) the said respondent be duly notified 
of the time and place of the hearing 
herein ordered; and (V) this order and 
notice of the said hearing be published 
in the Federal Register. 

Notice is hereby given that the hear¬ 
ing in this proceeding will be held before 
an examiner of the Commission’s Office 
of Hearing Examiners at a date and 
place hereafter to be announced. The 
hearing will be conducted in accordance 
with the Commission’s rules of practice 
and procedure, and an initial decision 
will be issued by the examiner. 

All persons (including individuals, 
corporations, associations, firms, part¬ 
nerships, and public bodies) having an 
interest in this proceeding and desiring 
to intervene therein, should notify the 
Secretary of the Commission promptly 
and file petitions for leave to intervene 
in accordance with Rule 5(n) (46 CFR 
§ 201.74) of said rules. 

Dated: May 11, 1962. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 62-4736; Filed, May 15, 1962; 

8:47 a.m.] 


ATOMIC ENERGY COMMISSION 

[Dockets Nos. 50-53, 50-88, 50-103] 

AEROJET-GENERAL NUCLEONICS 

Notice of Termination of Utilization 
Facility Licenses 

Please take notice that Licenses Nos. 
R-32, R-34, R-35, R-39, R-42, R-44, 
R-45 and R-50, previously issued to Aero¬ 
jet-General Nucleonics, have been ter¬ 
minated. 

Dated at Germantown, Md., this 8th 
day of May 1962. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 62-4699; Filed, May 15, 1962; 
8:45 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. RI62-417] 

BILLY BRIDEWELL 

Order Providing for Hearing on and 

Suspension of Proposed Change in 

Rate 

May 9, 1962. 

On April 13, 1962, Billy Bridewell 
(Bridewell) 1 tendered for filing a pro¬ 
posed change in his presently effective 
rate schedule for the sale of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of Change, dated 

April 12, 1962. 

Purchaser and Producing Area: Tennessee 
Gas Transmission Company (North Tide- 
haven Field, Matagorda County, Texas (R.R. 
District No. 3). 

Rate Schedule Designation: Supplement 
No. 1 to Bridewell’s FPC Gas Rate Schedule 
No. 2. 

Effective Date: May 14, 1962. (Effective 
date is the effective date proposed by 
Respondent.) 

Proposed Rate: 16.16947. (Includes dehy¬ 
dration allowance of 0.219310 per Mcf charged 
by Seller.) 

Effective Rate: 13.49751. (Includes de¬ 
hydration allowance of 0.219310 per _ Mcf 
charged by Seller.) 

Annual Increase: $4,649. 

Pressure Base: 14.65 psia. 

The redetermined rate increase is said 
to be based on the three highest prices 
paid by Tennessee Gas Transmission 
Company (Tennessee) for gas purchased 
in Texas Railroad Commission District 
No. 3. Bridewell submitted with his rate 
filing copies of Tennessee’s rate redeter¬ 
mination letter. 

The proposed increased rate exceeds 
the applicable area price level as set 
forth in the Commission’s Statement of 
General Policy No. 61-1, as amended (18 
CFR, Ch.I, Part 2, § 2.56). 

The proposed changed rate may be un¬ 
just, unreasonable, unduly discrimina¬ 
te r y or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the proposed change, and 
that Supplement No. 1 to Bridewell’s FPC 
Gas Rate Schedule No. 2 be suspended 
and the use thereof deferred as herein¬ 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act- (18 
CFR, Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement No. 1 to Bride¬ 
well’s FPC Gas Rate Schedule No. 2. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 


1 Address is: P.O. Box 33, Tyler, Texas. 
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is hereby suspended and the use thereof 
deferred until October 14, 1962, and 
thereafter until such further time as it is 
made effective in the manner prescribed 
by the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washing¬ 
ton 25, D.C., in accordance with the 
rules of practice and procedure (18 CFR 
1.8 and 1.37(f)) on or before June 25, 
1962. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-4703; Filed, May 15, 1962; 

8:45 a.m.] 


FEDERAL RESERVE SYSTEM 

THE PEOPLE’S SAVINGS AND TRUST 
CO. 

Order Approving Acquisition of Bank 
Assets 

In the matter of the application of 
The People’s Savings and Trust Com¬ 
pany for approval of acquisition of as¬ 
sets of the First National Bank in Free¬ 
land. 

There has come before the Board of 
Governors, pursuant to section 18(c) of 
the Federal Deposit Insurance Act (12 
U.S.C. 1828(c)), an application by The 
People’s Savings and Trust Company, 
Hazleton, Pennsylvania, a member bank 
of the Federal Reserve System, for the 
Board’s prior approval of the acquisition 
by that bank of the assets, and assump¬ 
tion of the liabilities, of the First Na¬ 
tional Bank in Freeland, Freeland, Penn¬ 
sylvania, and, as an incident thereto, an 
application by The People’s Savings and 
Trust Company, under section 9 of the 
Federal Reserve Act, for the Board’s 
prior approval of the establishment of 
a branch by that bank at the location oc¬ 
cupied by the head office of the First Na¬ 
tional Bank in Freeland. 

Pursuant to said section 18(c), notice 
of the proposed acquisition of assets and 
assumption of liabilities, in form ap¬ 
proved by the Board of Governors, has 
been published and reports on the com¬ 
petitive factors involved in the proposed 
transaction have been furnished by the 
Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, and the 
Department of Justice and have been 
considered by the Board. 

It is ordered, For the reasons set forth 
in the Board’s Statement 1 of this date, 
that said applications be and hereby are 
granted, provided that said acquisition 
of assets, assumption of liabilities, and 


1 Copies available upon request to the 
Board of Governors of the Federal Reserve 
System, Washington 25, D.C., or to the Fed¬ 
eral Reserve Bank of Philadelphia. 


establishment of a branch approved 
herein shall not be consummated (a) 
sooner than seven calendar days after 
the date of this Order or (b) later than 
three months after said date. 

Dated at Washington, D.C., this 10th 
day of May 1962. 

By order of the Board of Governors. 

[seal] - Merritt Sherman, 

Secretary. 

[F.R. Doc. 62-4704; Filed, May 15, 1962; 
8:45 a.m.] 


FEDERAL TRADE COMMISSION 

STATEMENT OF ORGANIZATION 
Revision 

The Federal Trade Commission hereby 
issues the following revised statement of 
organization. 

Sec. 

1. The Commission. 

2. The Chairman. 

3. Organization structure. 

4. Executive Director. 

5. Office of the Secretary. 

6. Office of the General Counsel. 

7. Bureau of Industry Guidance. 

8. Office of Hearing Examiners. 

9. Bureau of Restraint of Trade. 

10. Bureau of Deceptive Practices. 

11. Bureau of Textiles and Furs. 

12. Bureau of Field Operations. 

13. Bureau of Economics. 

Section 1. The Commission. The Com¬ 
mission is composed of five members 
appointed by the President and con¬ 
firmed by the Senate for terms of seven 
years. 

Sec. 2. The Chairman. The Chairman 
of the Commission is designated by the 
President, and, subject to the general 
policies of the Commission, is the execu¬ 
tive and administrative head of the 
agency. He presides at meetings of and 
hearings before the Commission and par¬ 
ticipates with the other Commissioners 
in all Commission decisions. 

Sec. 3. Organization structure. The 
Federal Trade Commission is comprised 
of the following principal units: 

(a) Executive Director. 

(b) Office of the Secretary. 

(c) Office of the General Counsel. 

(d) Bureau of Industry Guidance. 

(e) Office of Hearing Examiners. 

(f) Bureau of Restraint of Trade. 

(g) Bureau of Deceptive Practices. 

(h) Bureau of Textiles and Furs. 

(i) Bureau of Field Operations. 

(j) Bureau of Economics. 

Sec. 4. Executive Director. The Exec¬ 
utive Director, under the direction of the 
Chairman, is the chief operating official. 
He exercises executive and administra¬ 
tive supervision over all the bureaus and 
the staff of the Commission. Immedi¬ 
ately under his direction are the follow¬ 
ing staff units: 

(a) Program Review Officer. It is the 
responsibility of the Program Review 
Officer to make reports and recommen¬ 
dations directly to the Commission with 
respect to how and where its functions 
should be exercised in order to best serve 
the public interest. 


(b) Office of Administration. This 
office supervises management, organiza¬ 
tion, administrative services, and per¬ 
sonnel programs. It has the following 
units: 

(1) Management Staff. 

(2) Division of Personnel 

(3) Division of Administrative Serv¬ 
ices. 

(c) Office of Comptroller. This office 
supervises budgetary and fiscal matters 
within the Commission and participates 
in the collection of data for the prepara¬ 
tion of quarterly reports showing the 
financial characteristics of manufactur¬ 
ing corporations, and performs machine 
tabulations. The Divisions in the office 
are: 

(c) Division of Legislation. This divi¬ 
sion advises the Commission on legisla¬ 
tive matters, and prepares for its con¬ 
sideration drafts of and reports on 
proposed legislation. 

Sec. 7. Bureau of Industry Guidance. 
With the assistance of this bureau, the 
Commission endeavors to secure volun¬ 
tary compliance with the statutes it ad¬ 
ministers by informing and guiding 
businessmen as to the requirements of 
such statutes. The Bureau is comprised 
of three divisions: 

(a) Division of Trade Practice Con¬ 
ferences. This division administers the 
trade practice conference program 
under which trade practice interpreta¬ 
tive rules are promulgated for particular 
industries. 

(b) Division of General Rules and 
Regulations Applicable to Unlawful 
Trade Practices. The duty of this divi¬ 
sion is to assist the Commission in 
promulgating rules and regulations ap¬ 
plicable to unlawful trade practices 
which, where relevant to issues involved 
in subsequent adjudicative proceedings, 
may be relied upon by the Commission as 
provided in § 1.63 (Title 16, Chapter 1, 
CFR). 

(c) Advisory and Guides Division. 
This division assists businessmen in ob¬ 
taining advice from the Commission as 
to the legal requirements of the statutes 
it administers. Also, it is the duty of 
this division to prepare and recommend 
to the Commission appropriate guides 
dealing with the legality of widely used 
trade practices. 

(1) Division of Budget and Finance. 

(2) Division of Machine Tabulation. 

(d) Office of Information. This office 
furnishes information concerning Com¬ 
mission activities to news media and the 
public. 

Sec. 5. Office of the Secretary. The 
Secretary is responsible for the minutes 
of Commission meetings and is the legal 
custodian of the Commission’s seal, 
property, papers, and records, including 
legal and public records. He signs Com¬ 
mission orders and coordinates all liai¬ 
son activities with the Congress and 
Government departments and agencies. 

Sec. 6. Office of the General Counsel. 
The General Counsel is the Commis¬ 
sion’s chief law officer and adviser. This 
office includes the following organiza¬ 
tional units: 

(a) Division of Appeals. Represent¬ 
ing the Commission in the Federal 
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courts, this division also aids in prepar¬ 
ing memoranda, opinions and reports on 
questions of law and policy referred to 
the General Counsel. 

(b) Division of Consent Orders. This 
office supervises the preparation and 
execution of agreements submitted to 
the Commission for the settlement of 
cases by the entry of consent orders. 

Sec. 8. Office of Hearing Examiners. 
Hearing examiners are officials to whom 
the Commission, in accordance with law, 
delegates the initial performance of its 
adjudicative functions to be exercised 
in conformity with Commission policy 
directives and with its Rules of Practice. 
The Commission appoints its hearing ex¬ 
aminers under the authority and sub¬ 
ject to the prior approval of the Civil 
Service Commission in accordance with 
the provisions of section 11 of the Ad¬ 
ministrative Procedure Act. 

Sec. 9. Bureau of Restraint of'Trade. 
This bureau investigates, litigates, and 
secures compliance with orders to cease 
and desist in all cases arising under the 
Clayton Act and in all restraint of trade 
cases arising under section 5 of the Fed¬ 
eral Trade Commission Act. It also ad¬ 
ministers the Webb-Pomerene (Export 
Trade) Act. The bureau functions 
through the following divisions: 

(a) Division of Mergers. All cases in¬ 
volving corporate mergers or consolida¬ 
tions and interlocking corporate directo¬ 
rates are processed in this division. 

(b) Division of General Trade Re¬ 
straints. This division handles cases in¬ 
volving methods, acts, or practices which 
have a dangerous tendency unduly to 
hinder competition, such as price fixing, 
allocation of markets or customers, boy¬ 
cotts, tie-in selling, and full line forcing. 

(c) Division of Discriminatory Prac¬ 
tices. Within the jurisdiction of this 
division are cases alleging unlawful price 
discrimination, brokerage payments, 
discrimination in the payment for and 
in the furnishing of promotional serv¬ 
ices and facilities, and exclusive dealing 
or tying contracts. 

(d) Division of Compliance. This di¬ 
vision acts to obtain and maintain com¬ 
pliance with orders to cease and desist 
in restraint of trade cases. 

(e) Division of Accounting. This di¬ 
vision performs accounting services in 
connection with the investigating and 
trial of cases and with general economic 
investigations. 

Sec. 10. Bureau of Deceptive Prac¬ 
tices. This bureau is responsible for the 
investigation and trial of all cases in¬ 
volving acts or practices alleged to be 
deceptive and for obtaining and main¬ 
taining compliance with orders to cease 
and desist issued in such cases. This 
bureau functions through the following 
divisions: 

(a) Division of Food and Drug Ad¬ 
vertising. This division handles all cases 
involving allegedly false advertising of 
food, drugs, devices, cosmetics, and re¬ 
lated products. It also monitors radio, 
television, and other advertising. 

(b) Division of General Advertising. 
The responsibility of this division is the 


processing of cases involving allegedly 
false advertising of all products other 
than food, drugs, devices, cosmetics, and 
related products. 

(c) Division of General Practices. 
The jurisdiction of this division covers 
all cases involving acts or practices al¬ 
leged to be deceptive for reasons other 
than falsity of advertising. 

(d) Division of Compliance. Obtain¬ 
ing and maintaining compliance with or¬ 
ders to cease and desist issued in decep¬ 
tive practice cases is the duty of this 
division. 

(e) Division of Scientific Opinions. 
This division furnishes advice, informa¬ 
tion and assistance to the Commission 
with respect to the composition, nature, 
effectiveness and safety of food, drugs, 
devices, cosmetics, and related commodi¬ 
ties, and maintains liaison with other 
Federal agencies, private institutions, 
laboratories, and hospitals in connection 
with these matters. 

Sec. 11. Bureau of Textiles and Furs. 
Four statutes are administered by this 
bureau: the Wool Products Labeling Act 
of 1939, the Fur Products Labeling Act 
of 1951, the Flammable Fabrics Act of 
1953, and the Textile Fiber Products 
Identification Act of 1958. The func¬ 
tions of the bureau are performed by 
the following divisions: 

(a) Division of Regulation. Inspec¬ 
tions, industry counseling, and rules and 
regulations are the responsibility of this 
division. 

(b) Division of Enforcement. This di¬ 
vision investigates and litigates all cases 
within the jurisdiction of the bureau, 
and obtains and maintains compliance 
with orders to cease and desist which 
are issued in such cases. 

Sec. 12. Bureau of Field Operations. 
This bureau supervises the investiga¬ 
tional activities of the Commission’s ten 
field offices. 

Sec. 13. Bureau of Economics. All 
work in the field of economics is cen¬ 
tered in this bureau which is composed 
of three divisions: 

(a) Division of Economic Evidence. 
This division provides economic and sta¬ 
tistical assistance to the enforcement bu¬ 
reaus in the investigation and trial of 
cases. 

(b) Division of Economic Reports. 
The function of this division is to con¬ 
duct general economic studies and in¬ 
vestigations in response to requests by 
the President, the Congress, and the 
Commission. 

(c) Division of Financial Statistics. 
This division, acting in cooperation with 
the Office of Statistical Standards of 
the Bureau of the Budget, carries on a 
continuing financial reporting program 
for the primary purpose of obtaining 
basic material for authoritative statistics 
concerning the financial characteristics 
of different groups of industries and of 
various classes of manufacturing cor¬ 
porations. 

Joseph W. Shea, 
Secretary. 

[F.R. Doc. 62-4733; Filed, May 15, 1962; 

8:47 a.m.l 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 7-2234] 

UNILEVER N.V. 

Notice of Application for Unlisted 

Trading Privileges and of Opportu¬ 
nity for Hearing 

May 10, 1962. 

In the matter of application of the 
Boston Stock Exchange for unlisted 
trading privileges in a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) (2) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchanges: 

Unilever N.V., File 7-2234. 

Upon receipt of a request, on or before 
May 25, 1962 from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any 
additional facts bearing on the said ap¬ 
plication by means of a letter addressed 
to the Secretary, Securities and Ex¬ 
change Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-4707; Filed, May 15, 1962; 

8:45 a.m.] 


[File No. 70-4041] 

COLUMBIA GAS SYSTEM, INC. 

Notice of Proposed Issue and Sale 
of Debentures 

May 9,1962. 

Notice is hereby given that The Co¬ 
lumbia Gas System, Inc. (“Columbia”), 
120 East 41st Street, New York 17, New 
York, a registered holding company, has 
filed a declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), designat¬ 
ing sections 6 and 7 of the Act and Rule 
50 promulgated thereunder as applicable 
to the proposed transactions. 

All interested persons are referred to 
the declaration on file at the office of 
the Commission for a statement of the 
transactions therein proposed, which are 
summarized as follows: 
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Columbia proposes to issue and sell, 
pursuant to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 
$25,000,000 principal amount of its __ 
percent Debentures, due June 1, 1987. 
The interest rate on the new debentures 
(which shall be a multiple of % of 1 
percent) and the price (exclusive of ac¬ 
crued interest) to be paid to the company 
(which shall be not less than 98% per¬ 
cent nor more than 101% percent of the 
principal amount) will be fixed by the 
competitive bidding. The new deben¬ 
tures will be issued under the provisions 
of an Indenture, dated June 1, 1961, as 
supplemented by the First Supplemental 
Indenture, dated June 1,1962, to Morgan 
Guaranty Trust Company of New York, 
Trustee. 

The net proceeds from the sale of the 
new debentures will be used to aid Co¬ 
lumbia’s subsidiary companies in financ¬ 
ing their 1962 construction programs, 
presently estimated to aggregate ap¬ 
proximately $100,000,000, and for other 
corporate purposes. 

The intrasystem financing transac¬ 
tions by which the construction funds 
will be made available to the subsidiary 
companies, are the subject of a separate 
filing (See File No. 70-4040, Holding 
Company Act Release No. 14633). 

The fees and expenses to be incurred 
by Columbia, and the fees and expenses 
of counsel for the successful bidders, to 
be paid by the purchasers of the deben¬ 
tures, are to be supplied by amendment. 

It is stated that no State commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than May 
28, 1962, request in writing that a hear¬ 
ing be held on such matters, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of the 
request should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon declarant, and 
proof of service <by affidavit or, in case 
of an attorney-at-law, by certificate) 
should be filed contemporaneously with 
the request. At any time after that date, 
the declaration, as amended, may be per¬ 
mitted to become effective as provided 
in Rule 23 of the rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-4706; Piled, May 15, 1962; 

8:45 am.] 


[File No. 7-2224] 

UNILEVER N.V. 

Notice of Application for Unlisted 

Trading Privileges and of Opportu¬ 
nity for Hearing 

May 10,1962. 

In the matter of application of the 
Philadelphia-Baltimore Stock Exchange 
for unlisted trading privileges in a cer¬ 
tain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(2) of the Se¬ 
curities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchanges: 

Unilever N.V., Pile 7-2224. 

Upon receipt of a request, on or before 
May 25, 1962, from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any ad¬ 
ditional facts bearing on the said appli¬ 
cation by means of a letter addressed to 
the Secretary, Securities and Exchange 
Commission, Washington 25, D.C., not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto. 

By the Commission. 

[Seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-4708; Piled, May 15, 1962; 

8:45 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

APPLIED RESEARCH ASSOCIATES, 
INC. 

Withdrawal of Approval as Small 
Business Research and Develop¬ 
ment Pool and Small Business De¬ 
fense Production Pool; Withdrawal 
of Request To Operate as Small 
Business Defense Production Pool 

The approval of Applied Research As¬ 
sociates, Inc., as a small business re¬ 
search and development pool and a small 
business defense production pool, and re¬ 
quest to operate as a small business de¬ 
fense production pool, and the request to 
certain companies to participate in the 
operations of said pool, and the approval 
of the voluntary program submitted for 


the operation of said pool, as set forth in 
24 F.R. 9297 (November 17, 1959) are 
hereby withdrawn. 

Immunity from prosecution under the 
Federal antitrust laws and the Federal 
Trade Commission Act, which was also 
granted, is terminated, except that noth¬ 
ing stated herein shall affect the im¬ 
munity of said pool and its participating 
members for those acts performed or 
omitted during the period when such 
request and approval of said pool were 
in effect. 

Dated: April 30,1962. 

John E. Horne, 
Administrator. 

[Pit. Doc. 62-4714; Piled, May 15, 1962; 

8:45 a.m.] 


SPEC PRODUCTS 

Withdrawal of Approval as Small 
Business Research and Develop¬ 
ment Pool and Small Business De¬ 
fense Production Pool; Withdrawal 
of Request To Operate as Small 
Business Defense Production Pool 

The approval of SPEC Products as a 
small business research and development 
pool, and a small business defense pro¬ 
duction pool, and request to operate as a 
small business defense production pool, 
and the request to certain companies to 
participate in the operations of the pool, 
and the approval of the voluntary pro¬ 
gram submitted for the operation of said 
pool, as set forth in 24 F.R. 8014 (October 
3, 1959) are hereby withdrawn. 

Immunity from prosecution under the 
Federal antitrust laws and the Federal 
Trade Commission Act, which was also 
granted, is terminated, except that noth¬ 
ing stated herein shall affect the im¬ 
munity of said pool and its participating 
members for those acts performed or 
omitted during the period when such re¬ 
quest and approval of said pool were in 
effect. 

Dated: May 4,1962. 

John E. Horne, 
Administrator. 

[F.R. Doc. 62-4715; Filed, May 15, 1962; 

8:45 am.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 210] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

May 11, 1962. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with serv¬ 
ice at no intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s devi¬ 
ation rules revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter- 
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ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation. route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
deviation rules revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

Motor Carriers of Property 

No. MC 2202 (Deviation No. 38), 
ROADWAY EXPRESS, INC., 147 Park' 
Street, P.O. Box 471, Akron 9, Ohio, filed 
May 4, 1962. Carrier proposes to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, of general commodities, with cer¬ 
tain exceptions over a deviation route 
between Dallas and Houston, Tex., over 
Interstate Highway 45, for operating 
convenience only, serving no intermedi¬ 
ate points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over a 
pertinent service route as follows: 
Prom the junction of U.S. Highways 66 
and 69, over U.S. Highway 69 to Denison, 
Tex., thence over U.S. Highway 75 to 
Houston, and return over the same route. 

No. MC 22229 (Deviation No. 7), TER¬ 
MINAL TRANSPORT COMPANY, INC., 
P.O. Box 1918, 180 Harriet Street SE., 
Atlanta 1, Ga., filed May 7, 1962. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions over a 
deviation route between Chicago, Ill., 
and Birmingham, Ala., over Interstate 
Highway 65, for operating convenience 
only, serving no intermediate points. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv¬ 
ice route as follows: From Chicago, over 
U.S. Highway 41 to Hammond, Ind., 
thence over U.S. Highway 6 to junction 
Indiana Highway 53, thence over Indiana 
Highway 53 to Montmorenci, Ind., 
thence over U.S. Highway 52 to Indian¬ 
apolis, Ind., thence over U.S. Highway 
31 to Sellersburg, Ind., thence over U.S. 
Highway 31W, via Louisville, Ky. to 
Nashville, Tenn., thence over U.S. High¬ 
way 31 to Birmingham, and return over 
the same route. 

No. MC 38541 (Deviation No. 1), 
WHITE MOTOR EXPRESS, INCOR¬ 
PORATED, 321 Benedict Street, Nash¬ 
ville 6, Tenn., filed May 7, 1962. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions over a de¬ 
viation route as follows: From Nashville, 
Tenn., over U.S. Highway 70N to Leb¬ 
anon, Tenn., thence over U.S. High¬ 
way 231 to junction U.S. Highway 31E, 
at or near Bransford, Tenn., thence over 
U.S. Highway 31E to Hodgenville, iCy., 
thence over Kentucky Highway 61 to 
Elizabethtown, Ky., thence over U.S. 
Highway 31W to Louisville, Ky., and 
No. 95-5 


return over the same route, for operat¬ 
ing convenience only, serving no inter¬ 
mediate points. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
pertinent service routes as follows: 
From Louisville over U.S. Highway 31W 
to Elizabethtown, thence over Kentucky 
Highway 61 to Hodgenville, thence over 
U.S. Highway 3IE to Westmoreland, 
Tenn., thence over Tennessee Highway 
52 to Lafayette, Tenn., thence over Ten¬ 
nessee Highway 10 to junction Ten¬ 
nessee Highway 25, near Hartsville, 
Tenn., thence over Tennessee Highway 
25 to junction U.S. Highway 231, thence 
over U.S. Highway 231 to Lebanon; also 
from Lafayette, Tenn., over Tennessee 
Highway 52 to Celina, Tenn., thence 
over Tennessee Highway 53 to Chestnut 
Mound, Tenn., thence over U.S. High¬ 
way 70N to junction unnumbered high¬ 
way, near Chestnut Mound, Tenn., 
thence over unnumbered highway to 
junction Tennessee Highway 56, thence 
over Tennessee Highway 56 to Smith - 
ville, Tenn., thence over Tennessee 
Highway 26 to Lebanon, Tenn.; from 
Nashville over U.S. Highway 3IE to 
junction Tennessee Highway 52, thence 
over Tennessee Highway 52 to Lafayette, 
Tenn.; and from Nashville over U.S. 
Highway 3IE to Westmoreland, Tenn., 
and return over the same routes. 

No. MC 39406 (Deviation No. 2), CEN¬ 
TRAL MOTOR LINES, INC., 324 North 
College Street, P.O. Box 1067, Charlotte, 
N.C., filed April 30, 1962. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions over a de¬ 
viation route as follows: From the 
junction of U.S. Highways 70 and 221, 
at Marion, N.C., over U.S. Highway 221, 
to junction Interstate Highway 40, 
thence over Interstate Highway 40 to 
junction U.S. Highway 70, at Old Fort, 
N.C., and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same com¬ 
modities over a pertinent service route 
as follows: From Hickory, N.C., over 
U.S. Highway 70 to Asheville, N.C., and 
return over the same route. 

No. MC 43421 (Deviation No. 1), 
DOHRN TRANSFER COMPANY, Rob¬ 
inson Building, Rock Island, Ill., filed 
May 4, 1962. Attorney Edward G. Baze- 
lon, 39 South La Salle Street, Chicago 3, 
Ill. Carrier proposes to operate as a 
common carrier , by motor vehicle, of 
general commodities, with certain excep¬ 
tions over a deviation route as follows: 
From the junction of U.S. Highways 20 
and 51, at or near Rockford, Ill., over 
U.S. Highway 51 to junction Illinois 
Highway 75, thence over Illinois High¬ 
way 75 to junction Interstate Highway 
90, thence over Interstate Highway 90 
to junction U.S. Highway 14, thence over 
U.S. Highway 14 to junction U.S. High¬ 
way 51, thence over U.S. Highway 51 to 
junction U.S. Highways 12 and 18, thence 
over combined U.S. Highways 12 and 18 
to junction Interstate Highway 94, 
thence over Interstate Highway 94 to 
junction U.S. Highway 12 (north of Lake 
Del ton, Wis.), thence over U.S. Highway 


12 to junction Interstate Highway 94 
(west of Eau Claire, Wis.), thence over 
Interstate Highway 94 to junction U.S. 
Highway 12, thence over U.S. Highway 
12 to junction U.S. Highway 61, at St. 
Paul, Minn., and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: From the junction of 
U.S. Highways 20 and 51, at or near 
Rockford, over U.S. Highway 20 to junc¬ 
tion Illinois Highway 35, at or near East 
Dubuque, Ill., thence over Illinois High¬ 
way 35 to the Illinois-Wisconsin State 
line, thence over Wisconsin Highway 35 
to junction U.S. Highway 61, thence over 
U.S. Highway 61, via La Crosse, Wis., to 
junction U.S. Highway 12, at St. Paul, 
and return over the same route. 

No. MC 46599 (Deviation No. 1), 
HEALZER CARTAGE CO., 301 South 
11th Street, Fort Smith, Ark., filed April 
30, 1962. Carrier proposes to operate as 
a common carrier, by motor vehicle, of 
general commodities, with certain excep¬ 
tions over a deviation route as follows: 
From the junction of U.S. Highway 66 
and Interstate Highway 294 over Inter¬ 
state Highway 294 to junction Interstate 
Highway 94, thence over Interstate 
Highway 94 to Milwaukee, Wis., and re¬ 
turn over the same route, for operating 
convenience only, serving no intermedi¬ 
ate points. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities over 
pertinent service routes as follows: From 
Milwaukee over U.S. Highway 41 to Chi¬ 
cago, Ill.; and from Chicago, Ill. over 
U.S. Highway 66 to junction U.S. High¬ 
way 24, thence over U.S. Highway 24 to 
junction Illinois Highway 9, thence over 
Illinois Highway 9 to Canton, Ill., thence 
over Illinois Highway 78 to junction U.S. 
Highway 24, and return over the same 
routes. 

No. MC 59485 (Deviation No. 3), 
DARLING TRANSFER, INC., 1020 “J” 
Street, Auburn, Nebr., filed May 3, 1962. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
Dawson, Nebr., over U.S. Highway 75 to 
junction U.S. Highway 24, thence over 
U.S. Highway 24 to junction U.S. High¬ 
way 73, and return over the same route, 
for operating convenience only, serving 
no intermediate points. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same com¬ 
modities over pertinent service routes as 
follows: From Falls City, Nebr., over U.S. 
Highway 73 to junction Nebraska High¬ 
way 67 (formerly Nebraska Highway 54), 
thence over Nebraska Highway 67 to 
junction Nebraska Highway 62 (for¬ 
merly Nebraska Highway 54), thence 
over Nebraska Highway 62 to junction 
Nebraska Highway 54, thence over Ne¬ 
braska Highway 54 to junction U.S. 
Highway 73, thence over U.S. Highway 
73 to Omaha, Nebr.; from Auburn, Nebr., 
over U.S. Highway 73 to Dawson; from 
Falls City, Nebr., over U.S. Highway 73 
to Atchison, Kans.; from St. Joseph, Mo., 
over U.S. Highway 36 to Hiawatha, 
Kans., thence over U.S. Highway 73 to 
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Falls City, Nebr.; and from Horton, 
Kans., over U.S. Highway 73, via Atchi¬ 
son, Kans., to junction U.S. Highway 24, 
thence over U.S. Highway 24 to Kansas 
City, Mo., and return over the same 
routes. 

No. MC 68909 (Deviation No. 1), DE¬ 
CATUR SEAWAY MOTOR EXPRESS, 
INC., 3537 Broadway, Kansas City 11, 
Mo., filed April 30, 1962. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions over devia¬ 
tion routes as follows: (A) Between Pe¬ 
oria and Morton, Ill., over Interstate 
Highway 74, (B) between Champaign 
and Danville, Ill., over Interstate High¬ 
way 74, (C) between Danville, Ill., and 
Veedersburg, Ind., over Interstate High¬ 
way 74, and (D) between Lizton and 
Speedway, Ind., over Interstate High¬ 
way 74, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over pertinent service routes 
as follows: From Peoria over U.S. High¬ 
way 150 to Danville; and from Danville 
over U.S. Highway 136 to Indianapolis, 
Ind., and return over the same routes. 

No. MC 68909 (Deviation No. 2), DE¬ 
CATUR SEAWAY MOTOR EXPRESS, 
INC., 3537 Broadway, Kansas City 11, 
Mo., filed April 30, 1962. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions over a de¬ 
viation route as follows: From Columbus, 
Ohio, over Interstate Highway 71 to 
junction Ohio Highway 18, near Medina, 
Ohio, and return over the same route, 
for operating convenience only, serving 
no intermediate points. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties over a pertinent service route as 
follows: From Columbus over U.S. High¬ 
way 23 to Delaware, Ohio, thence over 
U.S. Highway 42, via Medina, to Cleve¬ 
land, Ohio, and return over the same 
route. 

No. MC 78632 (Deviation No. 14), 
HOOVER MOTOR EXPRESS COM¬ 
PANY, INC., P.O. Box 450, Polk Avenue, 
Nashville, Tenn., filed May 3,1962. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions over 
a deviation route as follows: From In¬ 
dianapolis, Ind., over Indiana Highway 
43, thence over Indiana Highway 43 to 
junction U.S. Highway 421, at or near 
Reynolds, Ind., thence over U.S. High¬ 
way 421 to junction U.S. Highway 30, at 
or near Wanatah, Ind., thence over U.S. 
Highway 30 to Schererville, Ind., and re¬ 
turn over the same route, for operating 
convenience only, serving no intermedi¬ 
ate points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over perti¬ 
nent service routes as follows: From 
Chicago, Ill., over U.S. Highway 41 to 
junction U.S. Highway 52, thence over 
U.S. Highway 52 to Indianapolis; from 
Chicago, Ill., over U.S. Highway 41 to 
junction U.S. Highway 136 (formerly In¬ 
diana Highway 34), thence over U.S. 
Highway 136 to Indianapolis; and from 
Chicago, Ill., over U.S. Highway 41 to 


junction U.S. Highway 52, thence over 
U.S. Highway 52 to Lafayette, Ind., 
thence over U.S. Highway 231 (formerly 
shown as Indiana Highway 43), to Craw- 
fordsville, Ind., thence over U.S. High¬ 
way 136 to Indianapolis, and return over 
the same routes. 

No. MC 108987 (Deviation No. 1), 
POOLE TRANSFER, INC., 807 East 
Fourth Street, Muscatine, Iowa, filed 
May 2, 1962. Attorney D. C. Nolan, 
Suite 405 Iowa State Bank Building, 
Iowa City, Iowa. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions over deviation routes 
as follows: (A) From the junction of 
U.S. Highway 34 and Illinois Highway 47, 
over Illinois Highway 47 to junction 
East-West Tollway, thence over East- 
West Tollway to junction Congress Ex¬ 
pressway, thence over Congress Express¬ 
way to Chicago, Ill., (B) from Muscatine, 
Iowa, over Iowa Highway 22 to junction 
Iowa Highway 76, thence over Iowa 
Highway 76 to junction U.S. Highway 6, 
and (C) from Owatonna, Minn., over 
Interstate Highway 35 to junction Min¬ 
nesota Highway 13, thence over Minne¬ 
sota Highway 13 to St. Paul, Minn., 
thence over city streets to Minneapolis, 
Minn., and return over the same routes, 
for operating convenience only, serving 
no intermediate points. The notice in¬ 
dicates that the carrier is presently 
authorized to transport the same com¬ 
modities over pertinent service routes as 
follows: From Muscatine over U.S. High¬ 
way 61 to Davenport, Iowa, thence over 
U.S. Highway 6 to Moline, Ill., thence 
over Illinois Highway 92 to junction U.S. 
Highway 34, thence over U.S. Highway 
34, via Oswego, Ill., to Chicago, Ill.; and 
from Muscatine, over Iowa Highway 38 
to junction U.S. Highway 6, thence over 
U.S. Highway 6 to Iowa City, Iowa, 
thence over U.S. Highway 218, via Cedar 
Rapids and Waverly, Iowa, to Owatonna, 
thence over Minnesota Highway 218 to 
St. Paul, thence over city streets to 
Minneapolis, and return over the same 
routes. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 62-4718; Filed, May 15, 1962; 

8:46 a.m.] 


[Notice 444] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

May 11, 1962. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) gov¬ 
erning notice of filing of applications by 
motor carriers of property or passengers 
of brokers under sections 206, 209, and 
211 of the Interstate Commerce Act and 
certain other proceedings with respect 
thereto. 

All hearings and prehearing confer¬ 
ences will be called at 9:30 a.m., United 
States standard time (or 9:30 a.m., local 
daylight saving time, if that time is 
observed), unless otherwise specified. 


Applications Assigned for Oral Hearing 

or Prehearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 1218 (Sub-No. 1), filed April 
23, 1962. Applicant: LLOYD H. BOW¬ 
SER AND STELLA CAMPBELL, doing 
business as BOWER AND CAMPBELL, 
Petrolia Street, Knox, Pa. Applicant’s 
attorney: H. Ray Pope, Jr., Clarion, Pa. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over 
irregular routes, transporting: Raw ma¬ 
terials used in the manufacture of glass 
products, in bulk, in dump, tank, and 
hopper-type vehicles, from points in 
Lake and Summit Counties, Ohio, to 
points in Clarion, Venango, Forest, Arm¬ 
strong, and Jefferson Counties, Pa. 

HEARING: June 21, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 7555 (Sub-No. 42), filed March 
26, 1962. Applicant: TEXTILE MOTOR 
FREIGHT, INC., P.O Box 7, Ellerbe, N.C. 
Applicant’s attorney: Guy H. Postell, 
Suite 693, 1375 Peachtree Street NE., 
Atlanta 9, Ga. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fruit and vegetable baskets and 
hampers, wooden, (1) from Dillon, S.C., 
to points in Florida, New York, and 
Pennsylvania, and (2) from Yemassee. 
S.C., to Belle Glade, Zellwood, Sarasota, 
Ruskin, Pompano Beach and Miami, Fla. 
and Hartville, Ohio. 

HEARING: June 26, 1962, at 680 West 
Peachtree Street NW., Atlanta, Ga., be¬ 
fore Examiner Parks M. Low. 

No. MC 8989 (Sub-No. 200), filed April 
26, 1962. Applicant: HOWARD SOBER. 
INC., 2400 West Joseph Street, Lansing. 
Mich. Applicant’s attorney: Albert F. 
Beasley, Investment Building, Washing¬ 
ton 5, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Au- 
tomoblies, in secondary movements, in 
truckaway service, from Framingham. 
Mass., to points in Maine. 

Note : Applicant states that it has author¬ 
ity under Sub-191 of No. MC-8989, to trans¬ 
port automobiles in secondary movements in 
truckaway service from Springfield, Mass., 
to points in Maine, but it has now been 
determined that the shipper will not use 
Springfield as the rail destination for de¬ 
liveries into the New England area, but, in¬ 
stead, Framingham, Mass., is the point from 
which motor carrier service will be used 
throughout the New England area. If the 
authority sought herein is granted, applicant 
states it will surrender the authority now 
held under Sub 191 to handle such move¬ 
ments from Springfield, Mass., to points in 
Maine. 

HEARING: June 15, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Francis A. Welch. 

No. MC 9153 (Sub-No. 1), filed April 
20, 1962. Applicant: JOSEPH R 

CHRISTONI, doing business as J. R. 
CHRISTONI, North Cherry Street Ex¬ 
tension, Wallingford, Conn. Applicants 
representative: John E. Fay, LitchfieF 
Lane, New Hartford, Conn. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
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transporting: Machinery and steel, be¬ 
tween Wallingford, Conn., and points 
within 20 miles thereof, on the one hand, 
and, on the other, points in Massachu¬ 
setts, Rhode Island, New York, and New 
Jersey. 

HEARING: June 20, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner Reece Harrison. 

No. MC 27817 (Sub-No. 46), filed April 
24, 1962. Applicant: H. C. GABLER, 
INC., R.D. No. 3, Chambersburg, Pa. 
Applicant’s attorney: Christian V. Graf, 
407 North Front Street, Harrisburg, Pa. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
points in Michigan (except Benton Har¬ 
bor, Detroit, and Muskegon), New York 
(except points on and south of U.S. 
Highway 6) and Maine, to the plant sites 
of Knouse Foods, Inc., and Knouse Foods 
Cooperative, Inc., located at Orrtanna 
and Peach Glen, Adams County, Pa. 

HEARING: June 22, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Samuel Horwich. 

No. MC 27903 (Sub-No. 20), filed April 
27, 1962. Applicant: CHARLES W. 
KARPER, 144 South Eighth Street, 
Chambersburg, Pa. Applicant’s attor¬ 
ney: Christian V. Graf, 407 North Front 
Street, Harrisburg, Pa. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Insecticides, herbicides, fungicides, 
and weed killers (except in tank ve¬ 
hicles), in seasonal operations between 
January and October of each year, be¬ 
tween Malaga, N.J., on the one hand, and, 
on the other, points in Adams, Bedford, 
Blair, Cambria, Centre, Franklin, Ful¬ 
ton, Huntingdon, Juniata, Perry, Somer¬ 
set, and York Counties, Pa. 

HEARING: June 21, 1962, at the Offi¬ 
ces of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner William J. Cave. 

No. MC 29116 (Sub-No. 11), filed 
March 15, 1962. Applicant: DIRECT 
TRANSPORTS, INCORPORATED, 801 
East 17th Street, Kansas City, Mo. Ap¬ 
plicant’s attorney: Donald L. Stern, 924 
City National Bank Building, Omaha 2, 
Nebr. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
packinghouse products, and commodities 
used by packinghouses, as described in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, 766, from Madison 
and Sioux Falls, S. Dak., and Estherville, 
Ottumwa, and Sioux City, Iowa, to 
Trenton, Mo. 

HEARING: June 18, 1962, at the Fed¬ 
eral Office Building, Omaha, Nebr., be¬ 
fore Examiner Richard White. 

No. MC 30844 (Sub-No. 63), filed 
March 9, 1962. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., P.O. 
Box 218, Sumner, Iowa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, (1) from Iowa 
City, Iowa, to Downingtown, Pa., and 
(2) from Council Bluffs, Iowa, to Pitts¬ 
burgh, Greensburg, Carbon, and Scran¬ 
ton, Pa., and empty containers or other 


such incidental facilities (not specified) 
used in transporting the above-specified 
commodities, on return. 

HEARING: June 20, 1962, at the Fed¬ 
eral Office Building, Omaha, Nebr., be¬ 
fore Examiner Richard White. 

No. MC 37656 (Sub-No. 9), filed April 
27, 1962. Applicant: DOYLE TRUCK¬ 
ING CORPORATION, 24-16 Bridge 
Plaza South, Long Island City 1, N.Y. 
Applicant’s attorney: William D. Traub, 
10 East 40th Street, New York 15, N.Y. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: New furni¬ 
ture, and such supplies, materials, ma¬ 
chinery, and equipment, as are used in 
the manufacture, display, or sale or fur¬ 
niture and home furnishings, between 
Elizabeth, Linden, Union, and Jersey 
City, N.J., on the one hand, and, on the 
other, points in Connecticut (except 
points in Fairfield County), points in 
New York on and south of New York 
Highway 5 from Syracuse to Troy, and on 
and south of New York Highway 2 from 
Troy to the New York-Massachusetts 
State Line, and those on and east of 
U.S. Highway 11 from Syracuse to the 
New York-Pennsylvania State Line, in¬ 
cluding points on the routes named, but 
(excluding points in Nassau, Suffolk, 
and Westchester Counties), points in 
Pennsylvania on and east of U.S. High¬ 
way 15 from the New York-Pennsylvania 
State Line to the Pennsylvania-Mary- 
land State Line, points in Delaware, 
points in Maryland on and east of U.S 
Highway 15, and those in the Washing¬ 
ton, D.C. Commercial Zone, as defined 
by the Commission. 

HEARING: June 18, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Warren C. White. 

No. MC 37926 (Sub-No. 11), filed May 
1, 1962. Applicant: RUSSELL HARRI¬ 
SON WRIGHT, doing business as R. H. 
WRIGHT, Main Street, Greensboro, Md. 
Applicant’s representative: Donald E. 
Freeman, 172 East Green Street, West¬ 
minster, Md. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Fish meal, in bulk and in bags, in 
truckloads, from Lewes, Del., to Har¬ 
mony and St. Michaels, Md., and (2) 
crab meal, in bulk and in bags, in truck- 
loads, from Cambridge, Honga, Marion, 
and Tilghman, Md., to Bridgeville, Del., 
Borden town, Lakewood, and Salem, N.J., 
and Philadelphia and Lebanon, Pa. 

HEARING: June 25, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 52669 (Sub-No. 7), (REPUB¬ 
LICATION) , filed October 25, 1961, pub¬ 
lished Federal Register issue of Decem¬ 
ber 13, 1961 and republished this issue. 
Applicant: CARGOCARE TRANSPOR¬ 
TATION COMPANY, INCORPORATED, 
Rocky Mount, N.C. Applicant’s attor¬ 
ney: Milton P. Fields, P.O. Box 725, 
Rocky Mount, N.C. By application filed 
October 25, 1961, applicant sought au¬ 
thority to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer and fertilizer 
materials, between Norfolk, Portsmouth, 


Suffolk, and Hopewell, Va., and points 
within ten (10) miles of each, and points 
in North Carolina. The application was 
heard on February 2, 1962. At the hear¬ 
ing the application was amended to in¬ 
clude Richmond, Va., and points within 
10 miles thereof, which was inadvert¬ 
ently omitted from the original appli¬ 
cation. By a Report of the Commission, 
Operating Rights Review Board, dated 
April 30, 1962, and served May 7, 1962, 
it was found that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
of fertilizer and fertilizer materials, in 
bags, from Richmond and Norfolk, Va., 
to points in North Carolina (except to 
Rocky Mount, N.C., and points within 
50 miles thereof); and that an appro¬ 
priate certificate should be issued, after 
the elapse of 30 days from the date of 
this publication in the Federal Register 
during which time any interested parties 
who might have relied upon the notice of 
hearing as heretofore published in the 
Federal Register, may have been prej¬ 
udiced by the lack of notice of the pro¬ 
posal to serve Richmond, may file a 
petition for further hearing. 

No. MC 56213' (Sub-No. 8), filed 
April 30, 1962. Applicant: WILLIAM H. 
BRILLHART, doing business as H. & B. 
TRUCKING COMPANY, Codorus, Pa. 
Applicant’s representative: John W. 
Frame, 603 North Front Street, Harris¬ 
burg, Pa. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned fruits and vegetables, from 
Reading and Spring Grove, Pa., to 
points in Florida, Illinois, Indiana, Ohio, 
and the Lower Peninsula of Michigan, 
and empty containers or other such in¬ 
cidental facilities (not specified) used in 
transporting the above-specified com¬ 
modities, on return. 

Note: Applicant states duplicating au¬ 
thority is to be cancelled. 

HEARING: June 25, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
Examiner Wm. N. Culbertson. 

No. MC 70662 (Sub-No. 96), filed 
May 4, 1962. Applicant: CANTLAY & 
TANZOLA, INC., 2550 East 28th Street, 
Los Angeles, Calif. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cyrogenic liquids, rocket propellant 
fuels and helium, in bulk, in specially 
designed tank vehicles, and empty tank 
vehicles, between points in Washington, 
Idaho, Nebraska, Colorado, Arkansas, 
Kansas, Oklahoma, Texas, Arizona, New 
Mexico, California, Wyoming, and 
South Dakota, traversing the States of 
Oregon, Nevada, and Utah for operating 
convenience only. 

Note: Applicant states that it is sole owner 
of Western Truck Lines, Ltd., which in turn, 
is sole owner of Gillette Motor Transport, 
Inc. 

HEARING: June 26, 1962, at the Al¬ 
bany Hotel, Denver, Colorado, before 
Examiner Donald R. Sutherland. 

No. MC 78687 (Sub-No. 19) filed 
April 19, 1962. Applicant: RUSSELL 
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LOTT, doing business as LOTT MOTOR 
LINES, R.D. 4, Tunkhannock, Pa. Ap¬ 
plicant’s attorney: Harry C. Ames, Jr., 
Transportation Building, Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Mineral 
rock salt, in bulk, and in packages, from 
Myers, N.Y., to points in New Jersey and 
Pennsylvania. 

Note: Applicant states it “seeks no dupli¬ 
cate authority.” It is further noted that 
applicant has contract carrier authority 
under MC 2505; therefore, dual operations 
may be involved. 

HEARING: June 19, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
Examiner James Anton. 

No. MC 95540 (Sub-No. 422), filed 
April 20, 1962. Applicant: WATKINS 
MOTOR LINES, INC., Albany Highway, 
Thomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Cleveland, Ohio, to points 
in Alabama, Florida, Georgia, Ken¬ 
tucky, Mississippi, North Carolina, 
South Carolina, Tennessee (except 
Memphis), Virginia, Wisconsin, and 
New Orleans, La. 

Note: Applicant states it is under com¬ 
mon control with Arctic Express, Inc. 
through stock ownership in Bill Watkins 
and Watkins Motor Lines, Inc. 

HEARING: June 26, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
Examiner Gordon M. Callow. 

No. MC 95540 (Sub-No. 426), filed 
April 30, 1962. Applicant: WATKINS 
MOTOR LINES, INC., Albany Highway, 
Thomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods from 
Elmira, N.Y., to points in Indiana, Illi¬ 
nois, Michigan, Missouri, Pennsylvania, 
Ohio, Virginia, Maryland, and the Dis¬ 
trict of Columbia. 

Note: Applicant indicates that it is 
affiliated with Arctic Express, Inc. through 
stock ownership. 

HEARING: June 13, 1962, at the St. 
Louis Statler Hilton, St. Louis, Mo., be¬ 
fore Examiner Charles J. Murphy. 

No. MC 95540 (Sub-No. 427), filed 
April 30, 1962. Applicant: WATKINS 
MOTOR LINES, INC., Albany Highway, 
Thomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Food and food¬ 
stuffs, frozen or unfrozen, from Lake 
City, Pittsburgh, and Saltzburgh, Pa., to 
points in Alabama, Arkansas, Connecti¬ 
cut, Delaware, Florida, Georgia, Illinois, 
Indiana, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Mississippi, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Okla¬ 
homa, Rhode Island, South Carolina, 
Tennessee, Texas, Virginia, West Vir¬ 
ginia, and the District of Columbia. 


Note: Applicant indicates that it is affili¬ 
ated with Arctic Express, Inc., through stock 
ownership. 

HEARING: June 27, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Henry C. Darmstadter. 

No. MC 103051 (Sub-No. 131), filed 
May 2, 1962. Applicant: WALKER 
HAULING CO., INC., P. O. Box 13444, 
Station K, 340 Armour Drive NE., At¬ 
lanta 24, Ga. Applicant’s attorney: R. J. 
Reynolds, Jr., C & S National Bank 
Building, Atlanta 3, Ga. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Acids and chemicals, in 
bulk, in tank or hopper-type vehicles, 
from Augusta, Ga., and points within 15 
miles thereof, to points in Alabama, 
Florida, Kentucky, Louisiana, Missis¬ 
sippi, North Carolina, South Carolina, 
Tennessee, and Virginia. 

HEARING: June 26, 1962, at 680 West 
Peachtree Street NW., Atlanta, Ga., be¬ 
fore Examiner Parks M. Low. 

No. MC 103880 (Sub-No. 248), filed 
February 5,1962. Applicant: PRODUC¬ 
ERS TRANSPORT, INC., 224 Buffalo 
Street, New Buffalo, Mich. Applicant’s 
attorney: David Axelrod, 39 South La 
Salle Street, Chicago 3, HI. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Ethylene dibromide, in 
bulk, in tank vehicles, from Filer City, 
Mich., to Des Moines, Iowa. (2) An¬ 
hydrous dimethylamine, in bulk, in tank 
vehicles, from Terre Haute, Ind., to Cin¬ 
cinnati, Ohio. 

HEARING: June 26, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Examiner 
Richard White. 

No. MC 105461 (Sub-No. 43), filed 
April 20, 1962. Applicant: HERR’S 
MOTOR EXPRESS, INC., Quarryville, 
Pa. Applicant’s representative: Bernard 
N. Gingerich, Quarryville, Pa. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Metal building ma¬ 
terials from the plant site of the Acme 
Manufacturing Company, Philadelphia, 
Pa., to points in Massachusetts, New 
Hampshire, Rhode Island, Vermont, that 
part of Maine on and south of a line 
beginning at the United States-Cana- 
dian international boundary line near 
Calais, Maine, and extending along U.S. 
Highway 1 to junction with Maine High¬ 
way 9, thence along Maine Highway 9 
to Bangor, Maine, and thence along U.S. 
Highway 2 to the Maine-New Hampshire 
State line near Gilead, Maine, and points 
in Hancock, Marshall, and Ohio Coun¬ 
ties, W. Va. 

HEARING: June 19, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Harold P. Boss. 

No. MC 107002 (Sub-No. 168) 
(AMENDMENT), filed January 15, 1962, 
published in Federal Register, February 
7, 1962, republished May 9, 1962, repub¬ 
lished this issue in accordance with third 
amendment. Applicant: W. M. CHAM¬ 
BERS TRUCK LINE, INC., P.O. Box 547, 
Kenner, La. Applicant’s attorney: Har¬ 
old D. Miller, Jr., 700 Petroleum Build¬ 
ing, Jackson, Miss. Authority sought to 


operate as a common carrier, by motor 
vehicles, over irregular routes, trans¬ 
porting: Fatty acid esters, glycerides, 
vegetable oils, corn syrups, animal oils, 
and blends of each, in bulk, in tank ve¬ 
hicles, from Memphis, Tenn., to points 
in Arkansas, Missouri, Illinois, Indiana, 
and Kentucky. 

Note: This republication is for the pur¬ 
pose of adding “fatty acid esters” and “glyc¬ 
erides”, and blends of each, as commodities 
to be transported. 

HEARING: Remains as assigned June 
18, 1962, at the Claridge Hotel, Memphis, 
Tenn., before Examiner Armin G. 
Clement. 

No. MC 107515 (Sub-No. 388), filed 
March 19, 1962. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 290 
University Avenue SW., Atlanta 10, Ga. 
Applicant’s attorney: Clyde W. Carver, 
214 Grant Building, Atlanta, Ga. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts and meat by-products, as described 
by the Commission, from Moultrie, Ga., 
to points in Florida, North Carolina, and 
South Carolina. 

Note: Applicant states that its President 
and owner of half its stock, holds permits 
as a contract carrier under MC-104589 and 
subs thereunder, in the name of J. L. 
Lawhon. 

HEARING: June 22, 1962, at 680 West 
Peachtree Street NW., Atlanta, Ga., be¬ 
fore Examiner Parks M. Low. 

No. MC 107515 (Sub-No. 389), filed 
March 29, 1962. Applicant: REFRIG¬ 
ERATED TRANSPORT, INC., 290 Uni¬ 
versity Avenue SW., Atlanta 10, Ga. 
Applicant’s attorney: Paul M. Daniell, 
Grant Building, Atlanta 3, Ga. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts and meat by-products as defined by 
the Commission, from points in Sumter 
County, Ga., to points in Illinois, Ken¬ 
tucky, Louisiana, Mississippi, North 
Carolina, South Carolina, Florida, Vir¬ 
ginia, West Virginia, Maryland, Dela¬ 
ware, New Jersey, New York, Pennsyl¬ 
vania, Rhode Island, Connecticut, Mas¬ 
sachusetts, Vermont, Maine, and the 
District of Columbia. 

Note: Applicant states that its President 
and owner of half its stock, holds permits 
as a contract carrier under MC-104589 and 
subs thereunder in the name of J. L. Lawhon. 

HEARING: June 21, 1962, at 680 West 
Peachtree Street NW., Atlanta, Ga., be¬ 
fore Examiner Parks M. Low. 

No. MC 109397 (Sub-No. 57), filed May 
2, 1962. Applicant: TRI-STATE MO¬ 
TOR TRANSIT CO., a corporation, P.O 
Box 113, Joplin, Mo. Applicant’s attor¬ 
ney: Max G. Morgan, 443-54 American 
National Building, Oklahoma City 2, 
Okla. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Explo¬ 
sives, blasting materials, supplies and 
agents, between Washburn, Wis., and 
Ottawa, HI., and points within fifteen 
(15) miles of each, on the one hand, and, 
on the other, points in California, Ore¬ 
gon, Washington, Arizona, Nevada, Utah, 
and Idaho. 
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HEARING: June 27,1962, at the Fed¬ 
eral Building, Los Angeles, Calif., before 
Examiner James A. McKiel. 

No. MC 110525 (Sub-No. 500), filed 
April 20, 1962. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
Applicant’s attorney: Leonard A. Jaskie- 
wicz, Munsey Building, Washington 4, 
D.C. Authority sought to operate as a 
covimon carrier, by motor vehicle, over 
irregular routes, transporting: Cement 
(except in bulk), from Painesville, Ohio, 
to points in Indiana, Kentucky, Mary¬ 
land, Michigan, New York, Ohio, Penn¬ 
sylvania, and West Virginia, and empty 
containers or other such incidental fa¬ 
cilities (not specified), used in transport¬ 
ing the commodities specified above, on 
return. 

HEARING: June 20, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Bernard J. Hasson, Jr. 

No. MC 111862 (Sub-No. 5), filed April 
23,1962. Applicant: HENNES TRUCK¬ 
ING CO., a corporation, 320 South 19th 
Street, Milwaukee 3, Wis. Applicant’s 
attorney: Jack B. Josselson, Atlas Bank 
Building, Cincinnati 2, Ohio. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Cement, in bags, in bulk, 
between points in Illinois, Indiana, Ken¬ 
tucky, Ohio, and Wisconsin. 

Note: Applicant states the proposed serv¬ 
ice will be restricted to shipments having an 
immediately prior movement by rail, and 
further, to deliveries within a radius of forty 
(40) miles from points on the rail line at 
which such shipments are received by ap¬ 
plicant. It is further noted that common 
control may be involved. 

HEARING: June 21, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Lacy W. Hinely. 

No. MC 111545 (Sub-No. 50), filed 
January 22, 1962. Applicant: HOME 
TRANSPORTATION COMPANY, INC., 
334 South Four Lane Highway, Marietta, 
Ga. Applicant’s attorney: Paul M. 
Daniell, 214 Grant Building, Atlanta 3, 
Ga. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Road 
construction machinery , equipment and 
parts, as described in Appendix VIH to 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, (2) commodities, 
the transportation of which, because of 
size or weight requires the use of special 
equipment, and (3) platform and lift 
trucks, between points in Minnesota on 
the one hand, and on the other, points 
in Alabama, Florida, Georgia, North 
Carolina, South Carolina and Tennessee, 
traversing the states of Iowa, Wisconsin, 
Illinois, Indiana, and Kentucky for oper¬ 
ating convenience only. 

HEARING: June 18, 1962, at 680 West 
Peachtree Street NW., Atlanta, Ga., be¬ 
fore Examiner Parks M. Low. 

No. MC 111812 (Sub-No. 156), filed 
March 8, 1962. Applicant: MIDWEST 
COAST TRANSPORT, INC., P.O. Box 
747, Wilson Terminal Building, Sioux 
Palls, S. Dak. Applicant’s attorney: 
Donald L. Stem, 924 City National Bank 
Building, Omaha 2, Nebr. Authority 


sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Hart 
and Ludington, Mich., to points in Colo¬ 
rado, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Minnesota, Missouri, Ne¬ 
braska, North Dakota, Ohio, and Wis¬ 
consin. 

Note: Common control may be involved. 

HEARING: June 21, 1962, at the Fed¬ 
eral Office Building, Omaha, Nebr., be¬ 
fore Examiner Richard White. 

No. MC 111812 (Sub-No. 162), filed 
April 5, 1962. Applicant: MIDWEST 
COAST TRANSPORT, INC., Box 747, 
Wilson Terminal Building, Sioux Falls, 
S. Dak. Applicant’s attorney: Donald 
L. Stern, 924 City National Bank Build¬ 
ing, Omaha, Nebr. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Columbus and 
Jackson, Ohio, to points in Colorado, 
Nevada, Oregon, Utah, Idaho, Washing¬ 
ton, Iowa, Nebraska, Minnesota, South 
Dakota, North Dakota, and Wisconsin. 

Note: Common control may be involved. 

HEARING: July 5, 1962, at the New 
Post Office Building, Columbus, Ohio, be¬ 
fore Examiner Richard White. 

No. MC 111812 (Sub-No. 166), filed 
April 27, 1962. Applicant: MIDWEST 
COAST TRANSPORT, INC., P.O. Box 
747, Wilson Terminal Building, Sioux 
Falls, S. Dak. Applicant’s attorney: 
Donald L. Stern, 924 City National Bank 
Building, Omaha 2, Nebr. Authority 
sought to operate as a common carrier, 
by motor vehicles, over irregular routes, 
transporting: Meat, meat products, and 
meat by-products, from Dodge City, 
Kans., to points in Illinois, Wisconsin, 
Iowa, Minnesota, South Dakota, North 
Dakota, Montana, Idaho, Washington, 
Oregon, and Utah. 

HEARING: May 25,1962, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner Leo 
A Riegel 

No. MC 112750 (Sub-No. 91), (RE¬ 
PUBLICATION), filed January 3, 1962, 
published Federal Register issue of Jan¬ 
uary 17, 1962, and republished this issue. 
Applicant: ARMORED CARRIER COR¬ 
PORATION, 222-17 Northern Boulevard, 
Bayside, N.Y. Applicant’s attorney: 
James K. Knudson, 1821 Jefferson Place 
NW., Washington, D.C. By application 
filed January 3, 1962, applicant seeks a 
Permit authorizing operation, in inter¬ 
state or foreign commerce, as a contract 
carrier by motor vehicle, over irregular 
routes, as outlined in the notice of filing 
of the application published in the Fed¬ 
eral Register, issue of January 17, 1962. 
Keene County, N.H., named in part (1) 
(b) of the application as published is 
non-existent.^ The application was 
amended by affidavit to substitute 
Cheshire County, N.H., in lieu of Keene 
County, N.H. Operating Rights Board 
No. 1 has found operation by applicant, 
in interstate or foreign commerce, as a 
contract carrier by motor vehicle, over 
irregular routes, of (1) exposed and 
processed film and prints, complimentary 
replacement film, and incidental dealer 
handling supplies and advertising liter¬ 
ature (excluding motion picture film 


used primarily for commercial theatre 
and television exhibition), (a) between 
Boston, Mass., on the one hand, and, on 
the other, points in Grafton, Merrimack, 
Belknap, Cheshire, and Sullivan Coun¬ 
ties, N.H., limited to a transportation 
service to be performed under a con¬ 
tinuing contract or contracts with 
Eastman Kodak Company of Rochester, 
N.Y., and (b) between Portland, Maine, 
on the one hand, and, on the other, points 
in Strafford, Rockingham, Hillsboro, 
Cheshire, Merrimack, and Sullivan 
Counties, N.H., limited to a transporta¬ 
tion service to be performed under a 
continuing contract or contracts with 
Bicknell Photo Service of Portland, 
Maine; and (2) documents and records 
used in the auditing of cash and credit 
sales, including credit application forms, 
between Providence, R.I., on the one 
hand, and, on the other, points in 
Middlesex, Essex, and Bristol Coun¬ 
ties, Mass., limited to a transportation 
service to be performed under a con¬ 
tinuing contract or contracts with 
Cherry and Webb Company of Provi¬ 
dence, R.I., will be consistent with the 
public interest and the national trans¬ 
portation policy; that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and regu¬ 
lations thereunder; and that an appro¬ 
priate permit should be issued; and that 
prior to the issuance of any permit 
herein, a proper notice of the complete 
scope of authority granted will be pub¬ 
lished in the Federal Register in order 
to allow a 30 day period during which 
any interested party, who may be affected 
by the broadened scope of the applica¬ 
tion may file an appropriate pleading. 

No. MC 114019 (Sub-No. 90), filed 
May 9, 1962. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
South Pulaski Road, Chicago 29, Ill. Ap¬ 
plicant’s attorney: Clarence D. Todd, 
1825 Jefferson Place NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Com¬ 
modities that are usually sold in discount 
stores, such as: Candy and confection¬ 
ery, cookies, costume jewelry, drugs, 
medicines and toilet preparation, leather 
goods, notions, paper and paper articles, 
greeting cards, gift wrapping paper, store 
displays, store and office fixtures, and 
watches, between Norwood, Mass., on the 
one hand, and on the other, points in 
Alabama, Colorado, Connecticut, Dela¬ 
ware, Florida, Georgia, Illinois, Indiana, 
Kentucky, Louisiana, Maine, Maryland, 
Michigan, New Hampshire, New Jersey, 
New York, Ohio, Oklahoma, Pennsyl¬ 
vania, Rhode Island, South Carolina, 
Tennessee, Texas, Virginia, Wisconsin, 
and North Carolina. 

Note: Applicant states that it controls 
Little Audrey’s Transportation, Inc. 

HEARING: May 18, 1962, at the New 
Post Office and Court House Building, 
Boston, Mass., before Examiner Gordon 
M. Callow. 

No. MC 114098 (Sub-No. 35), filed 
April 30, 1962. Applicant: LOWTHER 
TRUCKING COMPANY, a corporation, 
521 Penman Street, Charlotte, N.C. Ap- 
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plicant’s attorney: James E. Wilson, 
Perpetual Building, 1111 E Street NW., 
Washington 4, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wallboard, from Diboll, Tex., and 
points within five (5) miles thereof, to 
points in Alabama, Arkansas, Colorado, 
Delaware, the District of Columbia, Flo¬ 
rida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maryland, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, Nebraska, New Jersey, New Mex¬ 
ico, New York, North Carolina, Ohio, 
Oklahoma, Pennsylvania, South Caro¬ 
lina, Tennessee, Virginia, West Virginia, 
and Wisconsin. 

HEARING: June 29, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner A. Lane Cricher. 

No. MC 114098 (Sub-No. 36), filed 
April 30, 1962. Applicant: LOWTHER 
TRUCKING COMPANY, a corporation, 
521 Penman Street, Charlotte, N.C. Ap¬ 
plicant’s attorney: James E. Wilson, 
Perpetual Building, 1111 E Street NW., 
Washington 4, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wooden bottle carrying boxes, from 
Jonesboro, Ark., and points within five 
(5) miles thereof, to points in Missis¬ 
sippi, Alabama, Georgia, Florida, South 
Carolina, North Carolina, Tennessee, 
Kentucky, Virginia, West Virginia, 
Maryland, Delaware, New Jersey, Penn¬ 
sylvania, New York, Connecticut, Rhode 
Island, Massachusetts, Vermont, New 
Hampshire, Maine, and the District of 
Columbia. 

HEARING: June 28, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner Edith H. Cockrill. 

No. MC 114604 (Sub-No. 4), filed 
March 82, 1962. Applicant: CAUDELL 
TRANSFER COMPANY, a corporation, 
1230 Murphy Avenue SW., Atlanta, Ga. 
Applicant’s attorney: Guy H. Postell, 
1375 Peachtree Street NE., Atlanta 9, 
Ga. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) (a) 
Meats, meat products and meat by-prod¬ 
ucts, dairy products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
fined in paragraphs A, B, and C to Ap¬ 
pendix I in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 61 
M.C.C. 766, and frozen foods, between 
Chattanooga, Tenn., North Augusta, 
S.C., Phenix City and Lanett, Ala., on 
the one hand, and on the other, points in 
Georgia within 125 miles of Atlanta; 
(b) butter, butter fat, buttermilk, cheese, 
cheese foods, cheese spreads, cream, 
eggs, margarine, milk, oleomargarine, 
dressed poultry, and fowl, packinghouse 
products, fresh and frozen meats, yeast, 
prepared dough, frozen foods, sea foods, 
frozen horse meat, frozen and fresh 
juices, frozen concentrates and candy, 
in refrigerated equipment, between 
Chattanooga, Tenn., North Augusta, 
S.C., Phenix City and Lanett, Ala., on 
the one hand, and on the other, points 
in Georgia; (c) delicatessen foods, spe¬ 
cialties, products and condiments, in re¬ 


frigerated equipment, in mixed ship¬ 
ments in which the weight of the com¬ 
modities not requiring refrigeration does 
not exceed 25 percent of the total weight 
of the shipment, between Chattanooga, 
Tenn., North Augusta, S.C., Phenix City 
and Lanett, Ala., on the one hand, and 
on the other, points in Georgia; (d) 
agricultural products, not further proc¬ 
essed than cleaned, sorted, graded, 
ginned and packaged (not including 
frozen, dehydrated or canned), cotton, 
fruits, grain, nuts (in the shell) edible 
or not edible, seed and vegetables, horti¬ 
cultural products, not further processed 
than cleaned, sorted, graded, and pack¬ 
aged, nursery stock ( plants, trees, roots, 
cuttings, bulbs, tubers, scions, seedlings, 
shrubs and vines ), shelled peanuts, and 
empty returned milk and cream cans or 
containers, between Chattanooga, Tenn., 
North Augusta, S.C., Phenix City and 
Lanett, Ala., on the one hand, and on 
the other, points in Georgia; and (e) 
drugs or medicines requiring mechanical 
refrigeration in transit, in mechanically 
refrigerated equipment, between Chat¬ 
tanooga, Tenn., North Augusta, S.C., 
Phenix City and Lanett, Ala., on the 
one hand, and on the other, points in 
Georgia within 125 miles of Atlanta; and 
(2) (a) butter, butter fat, buttermilk, 
cheese, cheese foods, cheese spreads, 
cream, eggs, margarine, milk, oleomar¬ 
garine, dressed poultry and fowl, pack¬ 
inghouse products, fresh and frozen 
meats, yeast, prepared dough, frozen 
foods, sea foods, frozen horse meat, 
frozen and fresh juices, frozen concen¬ 
trates, and candy, in refrigerated 
equipment, between points in Georgia; 
(b) delicatessen foods, specialties, prod¬ 
ucts, and condiments, in refrigerated 
equipment, in mixed shipments in which 
the weight of the commodities not re¬ 
quiring refrigeration does not exceed 25 
percent of the total weight of the ship¬ 
ment, between points in Georgia; (c) 
agricultural products, not further proc¬ 
essed than cleaned, sorted, graded, 
ginned and packaged (not including 
frozen, dehydrated or canned), cotton, 
fruits, grain, nuts (in the shell), edible 
or not edible, seed and vegetables, horti¬ 
cultural products, not further processed 
than cleaned, sorted, graded, and pack¬ 
aged, nursery stock ( plants, trees, roots, 
cuttings, bulbs, tubers, scions, seedlings, 
shrubs and vines ), shelled peanuts, and 
empty returned milk and cream cans or 
containers, between points in Georgia; 
and (d) drugs or medicines requiring 
mechanical refrigeration in transit, in 
mechanically refrigerated equipment, 
between points in Georgia. 

Note: Applicant states that the authority 
sought herein in (1) (a, b, c, d, and e) above 
is a new authority. The authority sought 
in (2) (a, b, c, and d) above is authority 
which applicant now holds under a second 
proviso registration by virtue of existing 
intrastate certificates, and it desires to cer¬ 
tificate that authority because upon the 
granting of multi-state authority sought in 
(1) the registration would no longer be 
valid. 

HEARING: June 27, 1962, at 680 West 
Peachtree Street NW., Atlanta, Ga., be¬ 
fore Examiner Parks M. Low. 

No. MC 115523 (Sub-No. 99), filed 
March 26, 1962. Applicant: CLARK 


TANK LINES COMPANY, a corporation, 
1450 Beck Street, Salt Lake City, Utah! 
Applicant’s attorney: Marshall G. Berol, 
100 Bush Street, San Francisco 4, Calif! 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: ikfoZasses, 
in bulk, (a) from points in California, 
Oregon, and Washington to points in 
Idaho, Utah, Montana, Wyoming, Colo¬ 
rado, and Nevada; and (b) from points in 
Idaho and Utah to points in Montana, 
Wyoming, Colorado, Nevada, and Oregon. 

HEARING: June 22, 1962, at the Utah 
Public Service Commission, Salt Lake 
City, Utah, before Examiner Donald R. 
Sutherland. 

No. MC 116254 (Sub-No. 8), filed May 
4, 1962. Applicant: CHEM-HAULERS, 
INC., P.O., Box 245, Sheffield, Ala. Ap¬ 
plicant’s attorney: Walter Harwood, 
Nashville Trust Building, Nashville 3, 
Tenn. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fertili¬ 
zers, fertilizer materials, and fertilizer 
compounds, in bulk, and in bags, from 
Sheffield, Ala., and points within twenty- 
five (25) miles thereof, to points in Ala¬ 
bama, Arkansas, Florida, Georgia, Ken¬ 
tucky, Louisiana, Mississippi, North 
Carolina, South Carolina, and Tennessee, 
points in Missouri, on and south of U.S. 
Highway 66, and points in Illinois, and 
Indiana, on and south of U.S. Highway 
50, and empty containers or other such 
incidental facilities (not specified) used 
in transporting the commodities specified 
above, on return. 

Note: Applicant states it presently holds 
authority to transport liquid fertilizers, 
liquid fertilizer compounds, and liquid ferti¬ 
lizer solutions, in bulk and in tank vehicles, 
from Sheffield, Ala., and points within 15 
miles thereof to all of the destination ter¬ 
ritory involved herein. Applicant also states 
it does not seek duplicating authority. 

HEARING: June 18, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Lawrence A. Van Dyke, Jr. 

No. MC 116544 (Sub-No. 24), filed May 
7, 1962. Applicant: WILSON BROTH¬ 
ERS TRUCK LINE, INC., 700 East Fair- 
view Avenue, Carthage, Mo. Applicant’s 
attorney: Harry Ross, Warner Building, 
Washington, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas from New Orleans, La. and 
Mobile, Ala., to points in Alabama, 
Louisiana, Arkansas, Illinois, Texas, Wis¬ 
consin, Tennessee, Kentucky, Georgia, 
Florida, North Dakota, Colorado, In¬ 
diana, and Mississippi. 

HEARING: May 21, 1962, at the Jung 
Hotel, New Orleans, La., before Examiner 
J. Thomas Schneider. 

No. MC 116763 (Sub-No. 21) (AMEND¬ 
MENT), filed April 20, 1962, published 
Federal Register issue of May 9, 1962, 
amended May 8, 1962, and republished, 
as amended, this issue. Applicant: CARL 
SUBLER TRUCKING, INC., North West 
Street, Versailles, Ohio. Applicant’s at¬ 
torneys: Herbert Baker, 50 West Broad 
Street, Columbus 15, Ohio, and Benjamin 
J. Brooks, 4700 Connecticut Avenue, 
Washington 8, D.C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
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ing: (1) Canned and preserved food¬ 
stuffs, from Austin, Red Key, and Con¬ 
verse, Ind., Covington, Defiance, Jack- 
son, and Vermilion, Ohio, to points in 
Alabama, Florida, Georgia, North Caro¬ 
lina, South Carolina, Virginia, and West 
Virginia, and (2) glass containers, from 
Parkersburg, W. Va., to points in Con¬ 
necticut, Massachusetts, New Hampshire, 
Rhode Island, and Vermont. 

Note : The purpose of this republication is 
to broaden the scope of the authority sought 
and to add (2). 

HEARING: Remains as assigned June 
29, 1962, in Room 908, Indiana Public 
Service Commission, New State Office 
Building, 100 North Senate Avenue, In¬ 
dianapolis, Ind., before Examiner Wil¬ 
liam E. Messer. 

No. MC 117119 (Sub-No. 51), filed 
April 30, 1962. Applicant: WILLIS 

SHAW FROZEN - EXPRESS, INC., Elm 
Springs, Ark. Applicant’s attorneys: 
John H. Joyce, 26 North College, Fayette¬ 
ville, Ark. and A. Alvis Layne, Pennsyl¬ 
vania Building, Washington 4, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products, dairy products, 
and articles distributed by meat packing 
houses, in vehicles equipped with me¬ 
chanical refrigeration, from Bushnell, 
Ill., to points in Alabama, Arkansas, 
Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South Caro¬ 
lina, Tennessee, Virginia, and West Vir¬ 
ginia, and exempt commodities, on re¬ 
turn. 

HEARING: May 24, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exami¬ 
ner Warren C. White. 

No. MC 117344 (Sub-No. 85), filed Feb¬ 
ruary 21, 1962. Applicant: THE MAX¬ 
WELL CO., a corporation, 10380 
Evendale Drive, Cincinnati 15, Ohio. 
Applicant’s attorney: Herbert Baker, 50 
West Broad Street, Columbus 15, Ohio. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lacquers, paints, 
resins, varnishes, surface coating com¬ 
pounds, molding compounds, and sty¬ 
rene, in bulk, in tank vehicles, from 
points in Hamilton County, Ohio, to 
points in Minnesota, and empty con¬ 
tainers or other such incidental facilities 
(not specified) used in transporting the 
commodities specified above, on return. 

Note: Applicant has contract carrier au¬ 
thority under MC 50404 and Sub 87 there¬ 
under, therefore, dual operations may be 

involved. 

HEARING: July 3, 1962, at the New 
Post Office Building, Columbus, Ohio, 
before Examiner Richard White. 

No. MC 117344 (Sub-No. 87), filed 
February 26, 1962. Applicant: THE 
MAXWELL CO., a corporation, 10380 
Evendale Drive, Cincinnati 15, Ohio. 
Applicant’s attorney: Herbert Baker, 50 
West Broad Street, Columbus 15, Ohio. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lacquers, paints, 
resins, varnishes, surface coating com¬ 
pounds and molding compounds, in bulk, 
in tank vehicles, from Cincinnati, Ohio 
to points in Maine, Massachusetts, New 
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Hampshire, Rhode Island, and Vermont, 
and empty containers or other such in¬ 
cidental facilities (not specified) used 
in transporting the above described com¬ 
modities, on return. 

HEARING: July 2, 1962, at the New 
Post Office Building, Columbus, Ohio, 
before Examiner Richard White. 

No. MC 117883 (Sub-No. 15), filed 
March 12, 1962. Applicant: SUBLER 
TRANSFER, INC., East Main Street, 
Versailles, Ohio. Applicant’s attorney: 
Taylor C. Burneson, 3430 LeVeque-Lin- 
coln Tower, 50 West Broad Street, Co¬ 
lumbus 13, Ohio. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Frozen foods, from Columbus, Ohio, 
to points in Connecticut, Delaware, Illi¬ 
nois, Indiana, Iowa, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Missouri, Nebraska, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
West Virginia, Virginia, Wisconsin, and 
the District of Columbia. 

HEARING: July 5, 1962, at the New 
Post Office Building, Columbus, Ohio, 
before Examiner Richard White. 

No. MC 119789 (Sub-No. 9), filed 
April 9, 1962. Applicant: ALTO DIS¬ 
TRIBUTORS, INCORPORATED, P.O. 
Box 155, Malden, Mo. Applicant’s at¬ 
torney: John Paul Jones, 189 Jefferson 
Avenue, Memphis 3, Tenn. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, and coconuts 
when moving in the same vehicle with 
bananas, from Mobile, Ala., to Cincin¬ 
nati and Columbus, Ohio, Terre Haute, 
Indianapolis, and Evansville, Ind., Louis¬ 
ville, Ky., Nashville, Tenn., Huntington, 
W. Va., St. Louis and Kansas City, Mo., 
Omaha, Nebr., Topeka, Kans., and Grand 
Rapids, Mich., and exempt commodities, 
on return. 

HEARING: May 21, 1962, at the Jung 
Hotel, New Orleans, La., before Exam¬ 
iner J. Thomas Schneider. 

No. MC 120543 (Sub-No. 3), filed 
March 15, 1962. Applicant: FLORDIA 
REFRIGERATED SERVICE, INC., 
(Highway 301, North), P.O. Box 1252, 
Dade City, Fla. Applicant's attorney: 
McCarthy Crenshaw, 512 Barnett Na¬ 
tional Bank Building, P.O. Box 1086, 
Jacksonville, Fla. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Frozen foods, in vehicles 
equipped with mechanical refrigeration, 
(1) from points in Alabama, Florida, 
and Georgia to points in Colorado, 
Nevada, Oregon, Utah, Idaho, Wyoming, 
Montana, and Washington and (2) from 
Columbus and Jackson, Ohio, to points 
in Colorado, Nevada, Oregon, Utah, 
Washington, Idaho, Wyoming, and 
Montana; and (B) frozen foods and 
potato products, not frozen, in straight 
or mixed shipments, in vehicles equipped 
with mechanical refrigeration, from 
points in Idaho, Oregon, and Washing¬ 
ton, to points in Alabama, Florida, Geor¬ 
gia, Mississippi, North Carolina, and 
South Carolina. 

Note: Applicant states “on east-bound 
trucks, it will transport exempt commodi¬ 
ties”, on return. 
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HEARING: July 5, 1962, at the New 
Post Office Building, Columbus, Ohio, 
before Examiner Richard White. 

No. MC 123659 (Sub-No. 1), filed 
January 22, 1962. Applicant: DONALD 
G. AVERILL, doing business as BAKERY 
TRANSIT SERVICE, 2201 Tremont Bou¬ 
levard, Grand Rapids, Mich. Appli¬ 
cant’s attorney: J. M. Neath, Jr., Mich¬ 
igan Trust Building, Grand Rapids 2, 
Mich. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Baked 
goods, (1) from Chicago, Ill., to points in 
Illinois, Indiana, Ohio, and the lower 
peninsula of Michigan, and (2) from 
Downers Grove, Ill., to points in Illinois, 
Indiana, Ohio, and the lower peninsula 
of Michigan, and damaged and rejected 
merchandise and used, empty containers, 
on return. 

Note: Applicant states the proposed opera¬ 
tion in (1) above wiU be restricted to service 
under a continuing contract for Kitchens 
of Sara Lee, Inc., and (2) above will be re¬ 
stricted to service under a continuing con¬ 
tract for Pepperidge Farms, Inc. 

HEARING: June 25, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exam¬ 
iner Richard White. 

No. MC 124078 (Sub-No. 8), filed 
March 12, 1962. Applicant: SCHWER- 
MAN TRUCKING CO., a Corporation, 
620 South 29th Street, Milwaukee 46, 
Wis. Applicant’s attorney: James R. 
Ziperski (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Concrete 
conduit, palletized and unpalletized, 
from Rockmart, Ga., to points in 
Georgia, Tennessee, Alabama, North 
Carolina, South Carolina, and Florida. 

Note : Applicant states it has contract car¬ 
rier authority involving the transportation 
of petroleum products under Docket MC 
113832; it also has common carrier cement 
and concrete conduit applications pending 
under Docket MC 124078. Therefore, dual 
operations may be involved. Common con¬ 
trol may also be involved. 

HEARING: June 20, 1962, at 680 West 
Peachtree Street NW., Atlanta, Ga., be¬ 
fore Examiner Parks M. Low. 

No. MC 124196, filed January 26, 1962. 
Applicant: RACCO EXPRESS, INC., 
2319 Grove Avenue, Racine, Wis. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Engine cooling 
radiators, (1) from Paducah, Ky., to 
Kenosha, Wis., and Indianapolis, Ind., 
and (2) from La Porte, Ind., to points in 
the Davenport, Iowa-Rock Island, and 
Moline, Ill., Commercial Zone as de¬ 
scribed in 83 M.C.C. 441, and empty 
containers or other such incidental 
facilities {racks, dividers, skids, and pal¬ 
lets) used in transporting the above- 
specified commodities, on return. 

Note: Applicant states two of its stock¬ 
holders are employed by Diamond Trans¬ 
portation System, Inc. 

HEARING: June 25, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exam¬ 
iner Richard White. 

No. MC 124211, filed February 12,1962. 
Applicant: HILT TRUCK LINE, INC., 
3751 Sumner, Lincoln, Nebr. Appli- 
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cant's attorney: J. Max Harding, Box 
2041, Lincoln, Nebr. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Beverages, carbonated and malt, 
from Omaha, Nebr., to points in Arkan¬ 
sas, Colorado, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minnesota, 
Missouri, Montana, Nebraska, North 
Dakota, Oklahoma, South Dakota, Ten¬ 
nessee, Texas, Wisconsin, and Wyoming, 
and empty containers and bottles, on 
return. 

HEARING: June 22, 1962, at the Fed¬ 
eral Office Building, Omaha, Nebr., be¬ 
fore Examiner Richard White. 

No. MC 124302, filed March 26, 1962. 
Applicant: MILLIRONS GARAGE, INC., 
2970 Lakewood Avenue, East Point, Ga. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Wrecked 
and disabled trucks, trailers, and auto¬ 
mobiles and serviceable replacement 
trucks, trailers and automobiles, between 
points in Georgia, Alabama, Florida, 
South Carolina, North Carolina, Tennes¬ 
see, and Kentucky. 

HEARING: June 21, 1962, at 680 West 
Peachtree Street NW., Atlanta, Ga., be¬ 
fore Examiner Parks M. Low. 

No. MC 124307, filed March 28, 1962. 
Applicant: MALCOLM SILVERS, Rocky 
Face, Ga. Applicant’s attorney: Turner 
L. Smith, 808 17th Street NW., Washing¬ 
ton 6, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Manufactured textile products consist¬ 
ing mainly of rugs, carpets, spreads and 
yarn, between points in Bartow, Catoosa, 
Murray, Chattooga, Whitfield, Walker, 
Gordon, and Floyd Counties, Ga., on the 
one hand, and, on the other, points in 
Maryland, Pennsylvania, New York, 
New Jersey, Connecticut, Massachusetts, 
and Rhode Island. 

Note: Applicant states it also proposes to 
transport exempt commodities. 

HEARING: June 25, 1962, at 680 West 
Peachtree Street NW., Atlanta, Ga., be¬ 
fore Examiner Parks M. Low. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 3647 (Sub-No. 325), filed May 
2, 1962. Applicant: PUBLIC SERVICE 
COORDINATED TRANSPORT, a corpo¬ 
ration, 180 Boyden Avenue, Maplewood, 
N.J. Applicant’s attorney: Richard 
Fry ling (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, and express and news¬ 
papers, in the same vehicle with passen¬ 
gers, between Wyckoff, N.J., and Ridge¬ 
field Park, N.J.; from the junction of 
Wyckoff Avenue and Cedarhill Avenue, 
in Wyckoff thence over Wyckoff Ave¬ 
nue to the junction Lafayette Avenue; 
thence over Lafayette Avenue to junc¬ 
tion Wagaraw Road, in Hawthorne, N.J.; 
thence over Wagaraw Road to junction 
River Road, in Fair Lawn, N.J.; thence 
over River Road to junction Fairlawn 
Avenue; thence over Fairlawn Avenue 
to junction New Jersey Highway 208; 
thence over New Jersey Highway 208 to 


junction New Jersey Highway 4, in Fair 
Lawn, N.J.; thence over New Jersey 
Highway 4 to junction New Jersey High¬ 
way 17, in Paramus, N.J.; thence over 
New Jersey Highway 17 to junction U.S. 
Highway 46, in Hasbrouck Heights, N.J.; 
thence over U.S. Highway 46 to junction 
New Jersey Turnpike, in Ridgefield 
Park, and return over the same route, 
serving all intermediate points between 
Wyckoff and junction Fairlawn Avenue 
and River Road, Fair Lawn, N.J. 

HEARING: June 4, 1962, in Room 212, 
State Office Building, 1100 Raymond 
Boulevard, Newark 2, N.J., before Joint 
Board No. 119. 

Applications in Which Handling With¬ 
out Oral Hearing Has Been Elected 

MOTOR CARRIERS OF PROPERTY 

No. MC 75320 (Sub-No. 94), filed May 
2, 1962. Applicant: CAMPBELL SIXTY- 
SIX EXPRESS, INC., P.O. Box 807, 
Springfield, Mo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives and Livestock), serving Gales¬ 
burg, Kans., as an off-route point in con¬ 
nection with applicant’s authorized 
regular-route operations over U.S. High¬ 
ways 160 and 169, between Parsons and 
Cherry vale, Kans. 

No. MC 81349 (Sub-No. 4), filed April 
26, 1962. Applicant: W. C. FULLMER 
TRANSFER, INCORPORATED, 426 
Water Street, Baraboo, Wis. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Circus wagons and related 
circus equipment, materials and supplies, 
between points in Wisconsin and points 
in Illinois, Iowa, Minnesota, Michigan, 
Indiana, and Ohio. 

Note: Applicant states that this operation 
will be exclusively for the Circus World 
Museum, Baraboo, Wis., which is owned and 
operated by the State Historical Society of 
Wisconsin. Dual operations may be involved. 

No. MC 103051 (Sub-No. 130), filed 
May 3, 1962. Applicant: WALKER 

HAULING CO., INC., P.O. Box 13444 Sta¬ 
tion K, 340 Armour Drive NE., Atlanta 
24, Ga. Applicant’s attorney: R. J. Reyn¬ 
olds, Jr., Suite 1424-35 C and S National 
Bank Building, Atlanta 3, Ga. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Corn syrup, liquid sugar 
and blends of corn syrup and liquid 
sugar, in bulk, in tank vehicles from 
Chattanooga, Tenn., to Bristol, Va. 

Note: Common control may be involved. 

No. MC 103051 (Sub-No. 132), filed 
May 7, 1962. Applicant: WALKER 
HAULING CO., INC., P.O. Box 13444, 
Station K, 340 Armour Drive NE., At¬ 
lanta, Ga. Applicant’s attorney: R. J. 
Reynolds, Jr., 1424 C and S Bank Build¬ 
ing, Atlanta 3, Ga. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Vegetable oils, animal fats, and 
blends thereof, in bulk, in tank vehicles, 
from Atlanta, Ga., to points in Georgia. 


Note: Common control may be involved. 

No. MC 114194 (Sub-No. 39), filed May 
3, 1962. Applicant: KREIDER TRUCK 
SERVICE, INC., 8003 Collinsville Road, 
East St. Louis, Ill. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Livestock and poultry feed, ingredi¬ 
ents and blends thereof, in bulk, between 
East St. Louis, Ill., on the one hand, and 
on the other, Dupo, Ill. 

No. MC 116886 (Sub-No. 14), filed May 
7, 1962. Applicant: HOWELL’S MOTOR 
FREIGHT, INCORPORATED, 2 2 10 
Winston Avenue SW., Roanoke, Va. Ap¬ 
plicant’s attorney: R. Roy Rush, Boxley 
Building, Roanoke, Va. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products and 
meat by-products, as described in Part 
A of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766, and candy, chocolate 
and confectionery, in vehicles equipped 
with mechanical refrigeration in pool- 
car and pool-truck distribution service, 
between points in Tennessee on and east 
of U.S. Highway 27 and points in Vir¬ 
ginia on and west of U.S. Highway 21. 

No. MC 119670 (Sub-No. 3), filed April 
30, 1962. Applicant: THE VICTOR 
TRANSIT CORPORATION, P.O. Box 
115, Win ton Place Station, Cincinnati 
32, Ohio. Applicant’s attorney: Robert 
H. Kinker, McLure Building, Franfort, 
Ky. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Malt 
beverages, in containers, from St. Louis, 
Mo., Milwaukee, Wis., Detroit, Mich., 
Cleveland, Ohio, New York City, N.Y., 
and Peoria and Chicago, Ill., to Cincin¬ 
nati, Ohio. (2) Vinous beverages, in¬ 
cluding but not limited to wine, in con¬ 
tainers, from Chicago, Ill., Detroit, Mich., 
Newark, N. J., and Hammondsport, 
Lewiston, and New York City, N.Y., to 
Cincinnati, Ohio. (3) Damaged, re¬ 
jected and refused shipments, and empty 
containers, on return, in connection with 
(1) and (2) above. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 96007 (Sub-No. 18), filed May 
7, 1962. Applicant: KENNETH HUD¬ 
SON, INC., doing business as HUDSON 
BUS LINES, 70 Union Street, Medford, 
Mass. Applicant’s attorney: C. Leo 
Moriarty, 70 Union Street, Medford, 
Mass. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: Passen¬ 
gers and their baggage and express, mail 
and newspapers, in the same vehicle with 
passengers, between junction New 
Hampshire Highway 28 and Harvey Road 
(in the Town of Manchester Hillsboro 
County, N.H.), and junction New Hamp¬ 
shire Highway 28 and Goffs Falls Road 
(in the Town of Londonderry, Rocking¬ 
ham County, N.H.), from junction New 
Hampshire Highway 28 and Harvey 
Road, over Harvey Road to junction 
Goffs Falls Road, and thence over Goffs 
Falls Road to junction New Hampshire 
Highway 28, and return over the same 
route, serving the intermediate point of 
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the U.S. Army Air Base, in the Town of 
Manchester, Hillsboro County, N.H. 
Note: Common control may be involved. 
Applications for Brokerage Licenses 

MOTOR CARRIERS OF PASSENGERS 

No. MC 12807, filed May 2, 1962. Ap¬ 
plicant: JAMES R. LUCK, doing busi¬ 
ness as LUCK TOURS SERVICE, 311 
West Union Street, Magnolia, Ark. Ap¬ 
plicant’s attorney: Oliver M. Clegg, 
McAlester Building, Magnolia, Ark. For 
a license (BMC 5) to engage in opera¬ 
tions as a broker at Magnolia, Ark., in 
arranging for transportation in inter¬ 
state or foreign commerce by motor 
vehicle, of passengers and their baggage, 
in the same vehicle with passengers, in 
special and chartered round-trip, all ex¬ 
pense sightseeing, educational and 
pleasure tour operations, beginning and 
ending at Magnolia, Ark., and extending 
to points in the United States. 

No. MC 119493 (PETITION FOR FOR¬ 
MAL INTERPRETATION), filed Febru¬ 
ary 20, 1962. Petitioner: MONKEM 
COMPANY, INC., Joplin, Mo. Peti¬ 
tioner’s attorney: James F. Miller, 500 
Board of Trade Building, Kansas City 5, 
Mo. Petitioner is a common carrier 
operating in interstate commerce by vir¬ 
tue of a Certificate of Public Conven¬ 
ience and Necessity MC-119493 and sub 
numbers thereunder. Petitioner is au¬ 
thorized, among other things, to trans¬ 
port, fertilizer, commercial fertilizer, 
and animal feed (prepared) and in¬ 
gredients thereof. Petitioner requests 
the Commission to interpret the au¬ 
thority held by applicant as relates to 
Urea, and that in such interpretation 
specifically authorized petitioner to 
transport Urea from, to and between 
these points wherein petitioner’s Certifi¬ 
cates now specify that transportation of 
Commercial Fertilizer and Animal and 
Poultry Feeds may be performed. 

HEARING: June 11, 1962, at the St. 
Louis Statler Hilton, St. Louis, Mo., be¬ 
fore Examiner Charles J. Murphy. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed 
Concurrently With Applications 
Under Section 5 Governed by Special 
Rule 1.240 to the Extent Applicable 

No. MC 2153 (Sub-No. 31), filed 
May 4, 1962. Applicant: MIDWEST 
MOTOR EXPRESS, INC., 1207 Front 
Avenue, Bismarck, N. Dak. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as 
defined in Practices of Motor Common 
Carriers of Household Goods, 17 M.C.C. 
467, commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other lad¬ 
ing), (1) From Mandan and Bismarck, 
N. Dak., over U.S. Highway 10 to junc¬ 
tion of U.S. Highway 83, thence over 
U.S. Highway 83 to Hazelton, N. Dak., 
thence over North Dakota Highway 34 
to junction of North Dakota Highway 3, 
thence over North Dakota Highway 3 to 
Ashley, N. Dak., serving the intermediate 
points of Napoleon, Burnstad, Wishek 


and Danzig, N. Dak., and the off-route 
points of Braddock, Kintyre and Ven- 
turia, N. Dak., and return over the same 
route. 

Note: Applicant states it presently has 
authority to serve all of these points, under 
its irregular authority and seeks a conver¬ 
sion to regular-route points. (2) Between 
Bismarck, Mandan, and Zeeland, N. Dak., 
over U.S. Highways 10 and 83 and North 
Dakota Highway 11 and various county 
roads, serving the intermediate points of 
Menoken, McKenzie, Sterling, Mofflt, Hazel- 
ton, Temvik, Linton, Strasburg, Hull, West- 
field, and Hague, N. Dak. 

Note: Applicant states it presently serves 
all of these points regularly, except Zeeland. 

Note: This application is directly related 
to MC-F 8144, published this issue. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto (49 CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-7809 (MURPHY MOTOR 
FREIGHT LINES, INC.—CONTROL & 
MERGER—G. & P. TRANSPORTATION 
CO., INC., and ROADWAY CARGO, 
INC.), published in the March 15, 1961, 
issue of the Federal Register on page 
2209. Application filed May 4, 1962, for 
temporary authority under section 
210a(b). 

No. MC-F-7872. (HARPER MOTOR 
LINES, INC.—P U R C H A S E (POR¬ 
TION)—STATE MOTOR LINES), pub¬ 
lished in the June 1, 1961 issue of the 
Federal Register on page 4874. By 
amendment to the application filed May 
3, 1962, HARPER MOTOR LINES, INC., 
213 Long Avenue, Elberton, Ga., seeks 
authority to control and merge the op¬ 
erating rights and property of STATE 
MOTOR LINES, Old Society Hill Road, 
Hartsville, S.C. Operating rights sought 
to be controlled and merged: Operations 
under the Second Proviso of section 
206(a)(1) of the Interstate Commerce 
Act, in the State of South Carolina, as 
a common carrier in the transportation 
of general commodities over regular 
routes, between Spartanburg, S.C., and 
Darlington, S.C., and a 15-mile radius 
of each, via Camp Croft, Pacolet, Jones- 
ville, Kelly, Lockhart, Chester, Richburg, 
Fort Lawn, Lancaster, Funderburk, 
McBee, and Hartsville, over South Caro¬ 
lina Highways 9, 903 and 151, serving 
the off-route points of Great Falls and 
Rock Hill, and between the North Caro¬ 
lina-South Carolina State Line (located 
near Charlotte, N.C.), and Lancaster, 
over U.S. Highways 21 and 521; general 
commodities, over irregular routes be¬ 
tween points in Chesterfield, Darlington, 
Dillon, and Marlboro Counties and points 
in South Carolina; textile machinery, 
equipment and supplies, between points 
in Spartanburg County and points in 
South Carolina; unfinished cotton piece 
goods, between points in South Carolina, 
and bleaching, dyeing and finishing 
plants in Aiken, Anderson, Darlington, 
Greenville, Greenwood, Spartanburg, 


and York Counties; cotton in bales and 
livestock, between points in South Caro¬ 
lina, and fertilizer, from points in 
Charleston County to points in Chester¬ 
field, Darlington, Dillon, Marion, and 
Marlboro Counties. Application filed 
May 3, 1962, for temporary authority 
under section 210a(b). 

No. MC-F-7977 (MAINE FREIGHT¬ 
WAY S—PURCHASE—BORDER EX¬ 
PRESS, INC.), published in the October 
11, 1961, issue of the Federal Register 
on page 9621. By amendment to the ap¬ 
plication filed May 3, 1962, authority 
sought for merger into MAINE 
FREIGHTWAYS, 185 Washington Ave¬ 
nue, Portland, Maine, of the operating 
rights and property of BORDER EX¬ 
PRESS, INC., 6 State Street, Brewer, 
Maine, in lieu of a purchase of assets. 

No. MC-F-8139. Authority sought for 
purchase by PETROLEUM TRANS¬ 
PORT COMPANY (formerly Basin Truck 
Company), 1700 Broadway, Denver 2, 
Colo., of the operating rights and certain 
property of M & M OIL AND TRANS¬ 
PORTATION, INC., 6510 Brighton 
Boulevard, Denver, Colo., and the oper¬ 
ating rights of BRYAN TANK LINES, 
INC., 909 East Fifth Street, Cheyenne, 
Wyo., and for acquisition by THE PER¬ 
MIAN CORPORATION, 1509 West Wall, 
Midland, Tex., and in turn by JACK A. 
OLESON, 802 North Seventh Street, 
Sterling, Colo., CORTLANDT S. DIET- 
LER, Box 1646, Denver, Colo., W R. 
DAVIS, Box 3119, Midland, Tex., 
GEORGE O. NOLLEY, 1504 Philtower 
Building, Tulsa, Okla., and EUNICE L. 
NOLLEY, 1504 Philtower Building, Tulsa, 
Okla., of control of such rights through 
the purchase. Applicants’ attorney: 
Marion F. Jones, Jones, Meiklejohn, Kil- 
roy & Kehl, 526 Denham Building, Den¬ 
ver 2, Colo. Operating rights sought to 
be transferred: (M & M) Petroleum 
products, in bulk, in tank vehicles, as a 
common carrier over regular routes from 
Sinclair, Wyo., to Boulder, Colo., from 
Evansville, Wyo., to Boulder and Walden, 
Colo., and certain points in Colorado, 
fuel oil, in bulk, in tank vehicles, from 
Thermopolis, Wyo., to Scoville, Idaho, 
serving the intermediate points of Jack- 
son, Wyo., and Idaho Falls, Idaho, and 
from Thermopolis, Wyo., to St. Anthony, 
Idaho, serving the intermediate points 
of Jackson, Wyo., and Idaho Falls and 
Rexburg, Idaho, petroleum products, in 
bulk, in tank vehicles, except aviation 
gasoline, over irregular routes from Den¬ 
ver, Colo., to Cheyenne, Rawlins, and 
Rock Springs, Wyo., restricted against 
the transportation of traffic to any air¬ 
port, petroleum products, in bulk, in 
tank vehicles, from Evansville, Wyo, to 
Brush, Colo., and from Glenrock, Wyo., 
to certain points in Colorado, petroleum 
products, other than crude oil, between 
points in Wyoming, crude oil, in bulk, in 
tank vehicles, between points in Wyo¬ 
ming, petroleum and petroleum products, 
in bulk, in tank vehicles, from Williston, 
Dickinson, and Mandan, N. Dak., and 
points within 5 miles of each, to points 
in Wyoming, from Sidney and North 
Platte, Nebr., to Pierre and Mobridge, 
S. Dak., and points in that part of South 
Dakota west of the Missouri River, from 
Sidney and North Platte, Nebr., to points 
in Kansas on and north of U.S. Highway 
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40, and in seasonal operations during the 
period November-1 to April 30, inclusive, 
of each year, from Gilsonite, Colo., to 
Durango, Colo., and points in San Miguel 
County, Colo. (BRYAN) Refined petro¬ 
leum products, in bulk, as a common car¬ 
rier over regular routes from El Dorado, 
Kans., to points in Colorado, serving the 
intermediate point of Augusta, Kans., for 
pick-up only, and from Augusta, Kans., 
to Loveland and Boulder, Colo., serving 
no intermediate points, damaged, defec¬ 
tive, rejected, or returned shipments of 
refined petroleum products, in bulk, from 
the above-specified destination points 
to their respective origin points, refined 
petroleum products , in bulk, in tank 
trucks, over regular and irregular routes, 
from Arkansas City, El Dorado, Augusta, 
Hutchinson, McPherson, and Wichita, 
Kans., to Littleton, Colo., serving certain 
intermediate points for delivery only, 
from Arkansas City, El Dorado, Augusta, 
Hutchinson, McPherson, and Wichita, 
Kans., to Denver, Colo., serving the in¬ 
termediate point of Littleton, Colo., for 
delivery only, from Arkansas City, El 
Dorado, Augusta, Hutchinson, McPher¬ 
son, and Wichita, Kans., to Wiggins, 
Colo., serving the intermediate point of 
Wray, Colo., from the points listed 
directly above to Montrose, Colo., serving 
no intermediate points, damaged, defec¬ 
tive, rejected, or returned shipments of 
refined petroleum products, in bulk, in 
tank trucks, from the destination points 
specified above to their respective origin 
points. The service authorized above is 
subject to the condition that carrier 
shall not also operate as a private carrier 
of property by motor vehicle in the 
transportation of refined petroleum 
products, in bulk, in interstate or for¬ 
eign commerce, petroleum products, in 
bulk, in tank trucks, from Augusta, El 
Dorado, and Hutchinson, Kans., to Den¬ 
ver, Colo., serving no intermediate points, 
and damaged, defective, rejected, or re¬ 
turned shipments of petroleum products 
in bulk, in tank trucks, from the desti¬ 
nation points specified immediately 
above, to their respective origin points, 
refined petroleum products, in bulk, over 
irregular routes, from petroleum refining 
points in Wyoming to certain points in 
Colorado, refined petroleum products, in 
bulk, in tank trucks, from Glenrock, 
Wyo., to certain points in Colorado, 
damaged or rejected shipments of refined 
petroleum products, in bulk, and refined 
petroleum products, in bulk, in tank 
trucks, from the above-specified destina¬ 
tion points to their respective origin 
points, petroleum products, from El 
Dorado, Kans., to certain points in Colo¬ 
rado, petroleum and petroleum products, 
in bulk, in tank vehicles, between points 
in Park and Big Horn Counties, Wyo., on 
the one hand, and, on the other, points 
in Wyoming, and crude oil, in bulk, in 
tank vehicles, from points in the Ash 
Creek Oil Field in Big Horn County, 
Mont., and Sheridan County, Wyo., to 
Billings, Mont., and Midwest and Casper, 
Wyo. PETROLEUM TRANSPORT 
COMPANY (formerly Basin Truck Com¬ 
pany), operates under the Second Pro¬ 
viso of section 206(a)(1), of the Inter¬ 
state Commerce Act, in the State of 
Colorado. Application has not been filed 


NOTICES 

for temporary authority under section 
210a(b). 

No. MC-F-8140. Authority sought for 
purchase by TRANSCOLD EXPRESS, 
INC., Finley and Belt Line Road, Irving, 
Tex., of the operating rights of MAR¬ 
QUIS REFRIGERATED LINE, INC., 
7910 West Davis, Dallas, Tex., and for 
acquisition by R. L. MOORE and JAMES 
T. MOORE, also of Irving of control of 
such rights through the purchase. Ap¬ 
plicants’ attorney: Leroy Hallman, 
Phinney, Hallman and Pulley, 617 First 
National Bank Bldg., Dallas, Tex. Op¬ 
erating rights sought to be transferred: 
Those rights claimed in application No. 
MC-118168, under section 7 of the 
Transportation Act of 1958, viz, frozen 
fruits, frozen vegetables and frozen ber¬ 
ries, and of specified exempt commodi¬ 
ties when moving in the same vehicle 
with the above named comrpodities, as 
a common carrier over irregular routes, 
from and to points in the States of Cali¬ 
fornia, Washington, Oregon, Idaho, 
Texas, Louisiana, Oklahoma, Arkansas, 
Tennessee, and Arizona, and the author¬ 
ity applied for in pending application 
Docket No. MC-118168 Sub-1, covering 
the transportation of (1) frozen juices 
and juice concentrates, from Ventura, 
Anaheim, and Corona, Calif., to Little 
Rock, Ark., Tulsa and Oklahoma City, 
Okla., and points in Louisiana and 
Texas, subject to the restriction that no 
transportation shall be performed in 
connection with these commodities un¬ 
less they are transported in mixed loads 
with frozen vegetables, frozen fruits, and 
frozen berries, or other commodities 
which ultimately may be granted in the 
“grandfather” proceeding (No. MC- 
118168), and (2) frozen french fried 
potatoes, from Burley, Boise, and Idaho 
Falls, Idaho, to Little Rock and Fort 
Smith, Ark., Albuquerque, and Portales, 
N. Mex., Shreveport, Jennings, Baton 
Rouge, and New Orleans, La., and points 
in Texas. Vendee is authorized to op¬ 
erate as a common carrier in Arkansas, 
Virginia, Maryland, New Jersey, New 
York, Pennsylvania, Louisiana, Okla¬ 
homa, Texas, Massachusetts, Kentucky, 
Connecticut, Rhode Island, West Vir¬ 
ginia, Delaware, Indiana, Georgia, Ala¬ 
bama, Ohio, Illinois, Michigan, Missouri, 
Kansas, Colorado, New Mexico, Tennes¬ 
see, New Hampshire, Maine, Arizona, 
California, Mississippi, North Carolina, 
South Carolina, Florida, and the District 
of Columbia. Application has been filed 
for temporary authority under section 
210a(b). 

No. MC-F-8141. Authority sought for 
merger into HELM’S EXPRESS, INC., 
P.O. Box 268,* Pittsburgh 30, Pa., of the 
operating rights and property of ZENO 
FREIGHTWAYS, INC., P.O. Box 268, 
Pittsburgh 30, Pa., and for acquisition by 
HARRY M. WERKSMAN, also of Pitts¬ 
burgh of control of such rights and 
property through the transaction. Ap¬ 
plicants’ attorney: Henry M. Wick, Jr., 
Delisi and Wick, 1515 Park Building, 
Pittsburgh 22, Pa. Operating rights 
sought to be merged: General commodi¬ 
ties, excepting, among others, household 
goods and commodities in bulk, as a com¬ 
mon carrier over regular routes between 
Cleveland, Ohio, and Philadelphia, Pa., 


serving all intermediate points and cer¬ 
tain off-route points, between Harris¬ 
burg, Pa., and Lancaster, Pa., between 
Harrisburg, Pa., and Philadelphia, Pa,, 
and between Bethlehem, Pa., and Phila¬ 
delphia, Pa., serving all intermediate 
points, between Akron, Ohio and Pitts¬ 
burgh, Pa., serving all intermediate 
points and certain off-route points, be¬ 
tween Canfield, Ohio, and Rochester, 
Pa., between Norwalk, Ohio, and Youngs¬ 
town, Ohio, between West Alexander, Pa., 
and Uniontown, Pa., between Greens- 
burg, Pa., and Point Marion, Pa., between 
Pittsburgh, Pa., and Steubenville, Ohio, 
between Norwalk, Ohio, and Willoughby! 
Ohio, between Wadsworth, Ohio, and 
Canton, Ohio, and between Lorain, Ohio 
and Mallett Creek, Ohio, serving all in¬ 
termediate points, between Pittsburgh, 
Pa., and Jennerstown, Pa., between 
Sandusky, Ohio and New Philadelphia, 
Ohio, and between Strasburg, Ohio, and 
Willoughby, Ohio, serving all inter¬ 
mediate and certain off-route points, 
and over an alternate route for operat¬ 
ing convenience only; general com¬ 
modities, with the usual exceptions, 
over irregular routes from Cleveland, 
Ohio, and points in Ohio within 50 miles 
of Cleveland, to certain points in Penn¬ 
sylvania, and from Blairsville, Pa., and 
points in Pennsylvania within 60 miles of 
Blairsville, to points in Ohio. HELM’S 
EXPRESS, INC., is authorized to oper¬ 
ate as a common carrier in New York, 
Pennsylvania, West Virginia, Ohio, 
Connecticut, Massachusetts, and New 
Jersey. Application has not been filed 
for temporary authority under section 
210a(b). 

No. MC-F-8142. Authority sought for 
purchase by NORWALK TRUCK LINES, 
INC., 180 Milan Road, Norwalk, Ohio, of 
the operating rights of COLUMBIA 
CARTAGE CO., INC., 2205 West Harri¬ 
son Street, Chicago 12, HI., and for ac¬ 
quisition by CHARLES W. HOKE, and 
FRANCIS T. SROKA, 180 Milan Ave¬ 
nue, Norwalk, Ohio, EWING T. BOLES, 
51 North High Street, Columbus, Ohio, 
JOHN W. CHRISTENSEN, 8 East Long 
Street, Columbus, Ohio, and EDGAR S. 
NOLAND, 51 North High Street, Colum¬ 
bus, Ohio, of control of such rights 
through the purchase. Applicants’ at¬ 
torney: Eugene L. Cohn, One North La 
Salle Street, Chicago 2, Ill. Operating 
rights sought to be transferred: Gen¬ 
eral commodities, excepting, among 
others, household goods and commodi¬ 
ties in bulk, as a common carrier over 
irregular routes between points in the 
Chicago, Ill., Commercial Zone, as de¬ 
fined by the Commisison in 1 M.C.C. 
673, on the one hand, and, on the other, 
points in Illinois within 100 miles of Chi¬ 
cago. Vendee is authorized to operate 
as a common carrier in Ohio, Illinois, 
Indiana, Michigan, Pennsylvania, New 
York, West Virginia, and Wisconsin. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F-8143. Authority sought for 
control by RED STAR EXPRESS LINES 
OF AUBURN, INCORPORATED, doing 
business as RED STAR EXPRESS 
LINES, 24-50 Wright Avenue, Auburn, 
N.Y., of CHAMPS EXPRESS, INCOR¬ 
PORATED, 386 State Street Extension, 
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Fairfield, Conn., and for acquisition by 
JOHN BISGROVE, 264 East Genesee 
Street, Auburn, NY., of control of 
CHAMPS EXPRESS, INCORPORATED, 
through the acquisition of RED STAR 
EXPRESS LINES OF AUBURN, INCOR¬ 
PORATED. Applicants’ attorney: Leon¬ 
ard A. Jaskiewicz, Dow, Lohnes & Albert¬ 
son, 600 Munsey Building, Washington 4, 
D.C. Operating rights sought to be con¬ 
trolled: Operations under the Second 
Proviso of section 206(a) (1) of the In¬ 
terstate Commerce Act, in the State of 
Connecticut, covering the transportation 
of General commodities, other than 
household goods and other than com¬ 
modities which necessitate the use of 
dump trucks, tank trucks or special 
equipment, as a common carrier from 
carrier’s headquarters in Bridgeport, 
Conn., and, upon call received at its 
headquarters, between any point within 
the State of Connecticut and any point 
within or outside of the State of Con¬ 
necticut as may be necessary in the 
performance of its common carrier serv¬ 
ice. RED STAR EXPRESS LINES OF 
AUBURN, INCORPORATED, is author¬ 
ized to operate as a common carrier in 
New York, New Jersey, and Pennsyl¬ 
vania. Application has been filed for 
temporary authority under section 210a 
(b). 

Note : An application will be filed at a later 
date as a matter directly related. 

No. MC-F-8144. Authority sought for 
purchase by MIDWEST MOTOR EX¬ 
PRESS, INC., 12th Street and Front 
Avenue, Bismarck, N. Dak., of ROBERT 
JOHN DANIEL, doing business as 
DANIEL AUTO EXPRESS, 1323 East 
Front Avenue, Bismarck, N. Dak. Appli¬ 
cants’ attorney: F. J. Smith, Jansonius, 
Fleck, Smith, Mather & Strutz, Suite 200, 
Professional Building, Bismarck, N. Dak. 
MIDWEST MOTOR EXPRESS, INC., is 
seeking approval for purchase of the 
interstate operations and intrastate 
operating rights described in North 
Dakota Certificate No. 318, which was 
previously filed with this Commission 
under the Second Proviso of section 206 
(a) (1) of the Interstate Commerce Act, 
and assigned Docket No. MC-96909, cov¬ 
ering the transportation of: General 
commodities, excepting, among others, 
household goods and commodities in 
bulk, from Mandan and Bismarck, N. 
Dak., over U.S. Highway 10 to junction of 
U.S. Highway 83, thence over U.S. High¬ 
way 83 to Hazelton, N. Dak., thence over 
State Highway 34 to junction of State 
Highway 3, thence over State Highway 3 
to Ashley, N. Dak., covering certain in¬ 
termediate and off-route points, and 
between Bismarck, Mandan and Zeeland, 
N. Dak., via U.S. Highway 10 and 83 and 
State Highway 11, and various county 
roads covering certain intermediate 
points. Vendee is authorized to operate 
as a common carrier in Minnesota, North 
Dakota, South Dakota, Montana, and 
Wisconsin. Application has not been 
filed for temporary authority under 
section 210a (b). 

Note: No. MC-2153 Sub-31 is a matter 
directly related. 

No. MC-F-8145. Authority sought for 
Purchase by AERO TRUCKING, INC., 


P.O. Box 278, R.D. 1, Oakdale, Pa., of a 
portion of the operating rights of 
WARREN C. KREITZ and ROBERT E. 
KREITZ, a partnership, doing business 
as MORRIS KREITZ AND SONS, P.O. 
Box 698, Reading, Pa., and for acquisi¬ 
tion by EDWARD J. CONTO, Oakdale, 
Pa., of control of such rights through 
the purchase. Applicants’ attorneys: 
Paul Edelman, Edelman & Edelman, 614 
Washington Street, Reading, Pa., and 
Paul F. Beery, George, Greek, King & 
McMahon, 44 East Broad Street, Colum¬ 
bus 15, Ohio. Operating rights sought 
to be transferred: Such commodities as 
contractors’ equipment, heavy and bulky 
articles, machinery and machine parts, 
and articles requiring specialized han¬ 
dling or rigging, as a common carrier 
over irregular routes between points in 
Berks County, Pa., on the one hand, and, 
on the other, points in the states of 
Massachusetts, Connecticut, Rhode Is¬ 
land, Ohio, Virginia, West Virginia, and 
the District of Columbia. Vendee is au¬ 
thorized to operate as a common carrier 
in Ohio, West Virginia, Pennsylvania, 
Illinois, Michigan, New York, Indiana, 
Wisconsin, and Kentucky. Application 
has not been filed for temporary au¬ 
thority under section 210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-4719; Filed, May 15, 1962; 

8:46 a.m.] 


[Notice 445] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

May 11,1962. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) 
governing notice of filing of applications 
by motor carriers of property or passen¬ 
gers of brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and prehearing confer¬ 
ences will be called at 9:30 a.m., United 
States standard time (or 9:30 o’clock 
a.m., local daylight saving time, if that 
time is observed), unless otherwise 
specified. 

Applications Assigned for Oral Hear¬ 
ing or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

The applications immediately follow¬ 
ing are assigned for hearing at the time 
and place designated in the notice of 
filing as here published in each pro¬ 
ceeding. All of the proceedings are sub¬ 
ject to the Special Rules of Procedure 
for Hearing outlined below: 

SPECIAL RULES OF PROCEDURE FOR HEARING 

(1) All of the testimony to be adduced 
by applicant’s company witness shall 
be in the form of written statements 
which shall be submitted at the hearing 
at the time and place indicated. 

(2) All of the written statements by 
applicants’ company witnesses shall be 


offered in evidence at the hearing in the 
same manner as any other type of evi¬ 
dence. The withesses submitting the 
written statements shall be made avail¬ 
able at the hearing for cross-examina¬ 
tion, if such becomes necessary. 

(3) The written statements by appli¬ 
cants’ company witnesses, if received in 
evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in written 
statement as numbered appendices 
thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will at the time 
of offer, be subject to the same rules as 
if the evidence was produced in the usual 
manner. 

(5) Supplemental testimony by a wit¬ 
ness to correct errors or to supply in¬ 
advertent omissions in his written state¬ 
ment is permissible. 

No. MC 55236 (Sub-No. 56), filed De¬ 
cember 18, 1961. Applicant: OLSON 
TRANSPORTATION COMPANY, a cor¬ 
poration, 1970 South Broadway, Green 
Bay, Wis. Applicant’s representative: 
G. R. Bailey (same as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, ammonium hydroxide (aqua am¬ 
monia) , and fertilizers, liquid, in tank 
truck vehicles, from the plant site of 
Monsanto Chemical Co., at or near Mus¬ 
catine, Iowa, to points in Illinois, In¬ 
diana, Kansas, Minnesota, Missouri, Ne¬ 
braska, North Dakota, South Dakota, 
and Wisconsin, and empty containers 
or other such incidental facilities (not 
specified) used in transporting the com¬ 
modities specified above, on return. 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exam¬ 
iner Richard White. 

No. MC 64932 (Sub-No. 306), filed 
January 15, 1962. Applicant: ROGERS 
CARTAGE CO., a corporation, 1934 
South Wentworth Avenue, Chicago, Ill. 
Applicant’s attorney: David Axelrod, 39 
South La Salle Street, Chicago, Ill. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, aqua ammonia, and liquid fertili¬ 
zer, in bulk, in tank vehicles, from Mus¬ 
catine, Iowa, to points in Nebraska, Mis¬ 
souri, Illinois, Indiana, Wisconsin, Min¬ 
nesota, South Dakota, Kansas, and 
North Dakota. 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exam¬ 
iner Richard White. 

No. MC 103880 (Sub-No. 246), filed 
January 26, 1962. Applicant: PRO¬ 
DUCERS TRANSPORT, INC., 224 Buf¬ 
falo Street, New Buffalo, Mich. Appli¬ 
cant’s attorney: David Axelrod, 39 South 
La Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, aqua 
ammonia, and liquid fertilizer, in bulk, 
in tank vehicles; from Muscatine, Iowa, 
to points in Illinois, Indiana, Kansas, 
Minnesota, Missouri, Nebraska, North 
Dakota, South Dakota, and Wisconsin. 
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HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exam¬ 
iner Richard White. 

No. MC 105375 (Sub-No. 12), filed Jan¬ 
uary 18, 1962. Applicant: DAHLEN 
TRANSPORT OF IOWA, INC., 875 North 
Prior Avenue, St. Paul 4, Minn. Appli¬ 
cant’s attorney: Leonard A. Jaskiewicz, 
Munsey Building, Washington 4, D.C. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Nitrogen fertilizer 
solutions, from Muscatine, Iowa, and 
points within five (5) miles thereof, to 
points in Illinois and Wisconsin. 

Note: Applicant states that Joint control 
of applicant and Dahlen Transport, Inc., 
by John W. Dahlen and Edna A. Dahlen ha» 
been approved in Docket No. MC-F 6554. 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Joint 
Board No. Ill, or if the Joint Board 
waives its right to participate, before 
Examiner Richard White. 

No. MC 105375 (Sub-No. 13), filed 
January 23, 1962. Applicant: DAHLEN 
TRANSPORT OF IOWA, INC., 875 North 
Prior Avenue, St. Paul 4, Minn. Ap¬ 
plicant’s attorney: Leonard A. Jaskie¬ 
wicz, Munsey Building, Washington 4, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: An¬ 
hydrous ammonia, aqua ammonia, and 
liquid fertilizer, from Muscatine, Iowa, 
to points in Nebraska, Missouri, Illinois, 
Indiana, Wisconsin, South Dakota, North 
Dakota, and Kansas. 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Ex¬ 
aminer Richard White. 

No. MC 107496 (Sub-No. 219), filed De¬ 
cember 7, 1961. Applicant: RUAN 

TRANSPORT CORPORATION, 408 SE. 
30th Street, Des Moines, Iowa. Author¬ 
ity sought to operate as a common car- 
rier, by motor vehicle, over Irregular 
routes, transporting: Nitrogen fertilizer 
solutions, in bulk, in tank vehicles, from 
Muscatine, Iowa and points within five 
(5) miles thereof, to points in Illinois 
and Wisconsin. 

Note: Applicant has contract authority 
under MC-119136 and subs thereunder, 
therefor, dual operations may be involved. 
Applicant states it “is wholly owned by John 
Ruan. Applicant controls and owns all of 
the outstanding capital stock of Illinois- 
Ruan Transport Corporation, an Illinois 
corporation, which also operates as a com¬ 
mon carrier by motor vehicles in interstate 
commerce for the transportation of petro¬ 
leum and other products, in bulk.” 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Joint 
Board No. Ill, or if the Joint Board 
waives its right to participate, before 
Examiner Richard White. 

No. MC 107496 (Bub-No. 221), filed 
January 2, 1962. Applicant: RUAN 
TRANSPORT CORPORATION, 408 SE. 
30th Street, Des Moines, Iowa. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, aqua ammonia, and liquid fertil¬ 
izer, in bulk, in tank vehicles, from Mus¬ 
catine, Iowa, to points in Nebraska, Mis¬ 
souri, Illinois, Indiana, Wisconsin, Min¬ 


nesota, South Dakota, Kansas, and North 
Dakota. 

Note: Applicant states it is “wholly owned 
by John Ruan. Applicant controls and owns 
all of the out-standing capital stock of 
Illinois-Ruan Transport Corporation, an 
Illinois corporation.” It is further noted that 
applicant has contract authority under MC 
119136 and Subs thereunder, therefore dual 
operations may be involved. 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Ex¬ 
aminer Richard White. 

No. MC 108449 (Sub-No. 138), filed De¬ 
cember 26, 1961. Applicant: INDIAN- 
HEAD TRUCK LINE, INC., 1947 West 
County Road “C”, St. Paul 13, Minn. 
Applicant’s attorney: Glenn W. Ste¬ 
phens, 121 West Doty Street, Madison 3, 
Wis. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, ammonium hydroxide 
(aqua ammonia), fertilizers and nitrogen 
fertilizer solutions, liquid, in bulk, from 
Muscatine, Iowa, and points within five 
miles thereof, to points in Illinois, Kan¬ 
sas, Indiana, Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota, 
and Wisconsin, and rejected and re¬ 
turned shipments on return. 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Examiner 
Richard White. 

No. MC 115331 (Sub-No. 23), filed De¬ 
cember 13, 1961. Applicant: TRUCK 
TRANSPORT, INC., Highway 61, Crystal 
City, Mo. Applicant’s representative: 
A. A. Marshall, 305 Buder Building, St. 
Louis 1, Mo. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Nitrogen fertilizer solutions, liquid, in 
bulk, in tank vehicles, from Muscatine, 
Iowa, and points within five (5) miles 
thereof, to points in Illinois and 
Wisconsin. 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Joint 
Board No. Ill, or if the Joint Board 
waives its right to participate, before 
Examiner Richard White. 

No. MC 115331 (Sub-No. 27), filed Jan¬ 
uary 22, 1962. Applicant: TRUCK 

TRANSPORT, INC., Highway 61, Crystal 
City, Mo. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: An¬ 
hydrous ammonia, aqua ammonia, and 
liquid fertilizers, in bulk, from Musca¬ 
tine, Iowa, and points within five miles 
thereof,' to points in Illinois, Iowa, Indi¬ 
ana, Kansas, Minnesota, Missouri, Ne¬ 
braska, North Dakota, South Dakota, 
and Wisconsin. 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exam¬ 
iner Richard White. 

No. MC 117119 (Sub-No. 50), filed 
April 30, 1962. Applicant: WILLIS 

SHAW FROZEN EXPRESS, INC., Elm 
Springs, Ark. Applicant’s attorneys: 
John H. Joyce, 26 North College, Fay¬ 
etteville, Ark., and A. Alvis Layne, Penn¬ 
sylvania Building, Washington 4, D.C. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats and packing¬ 
house products, meat byproducts, dairy 
products, and articles distributed by 


meat packinghouses, as defined in sub¬ 
divisions A, B, and C of Appendix I to 
the report in Descriptions in Motor Car¬ 
riers Certificates, 61 M.C.C. 209 and 766, 
from Momence, Ill., to points in Arizona, 
California, Nevada, Utah, Idaho, Oregon, 
Washington, and New Mexico, and ex¬ 
empt commodities, on return. 

HEARING: May 23, 1962; at the Mid¬ 
land Hotel, Chicago, Ill., before Examiner 
Alton R. Smith. 

No. MC 123475 (Sub-No. 3), filed April 
27, 1962. Applicant: LIGHTNING 

TRANSPORTATION CO., INC., P.O. 
Box 333 (US. Highway 50, West), Salem, 
Ill. Applicant’s attorney: Walter F. 
Jones, Jr., 1017-19 Chamber of Commerce 
Building, Indianapolis 4, Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, in 
bulk, in tank vehicles, from the site of 
the Monsanto Chemical Co., plant lo¬ 
cated at Muscatine, Iowa, to points in 
Missouri, Illinois, Indiana, Wisconsin, 
and Kentucky. 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exami¬ 
ner Richard White. 

No. MC 123476 (Sub-No. 1), filed April 
27, 1962. Applicant: CURTIS TRANS¬ 
PORT, INC., P.O. Box 215, Valley Park, 
Mo. Applicant’s attorney: Walter F. 
Jones, Jr., Chamber of Commerce Build¬ 
ing, Suite 1017-19, Indianapolis 4, Ind. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles, from 
the plant site of the Monsanto Chemical 
Co., Muscatine, Iowa, to points in Mis¬ 
souri, Illinois, Indiana, Minnesota, Wis¬ 
consin, and Kentucky. 

HEARING: June 27, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exam¬ 
iner Richard White. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-4720; Filed, May 15, 1962; 

8:46 ajn.l 

[Rev. S.O. 562, Taylor’s I.C.C. Order 143] 

MONON RAILROAD 
Rerouting of Traffic 

In the opinion of Charles W. Taylor, 
Agent, the Monon Railroad is unable to 
transport traffic routed over its lines, be¬ 
cause of work stoppage. 

It is ordered, That: 

(a) Rerouting traffic: The Monon 
Railroad being unable to transport traf¬ 
fic in accordance with shippers’ routing 
because of work stoppage at South Ham¬ 
mond, Indian^, is hereby authorized to 
divert such traffic over any available 
route to expedite the movement, regard¬ 
less of the routing shown on the way¬ 
bill. The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall confer with the proper transporta¬ 
tion officer of the railroad or railroads to 
which such traffic is to be diverted or 
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rerouted, and shall receive the concur¬ 
rence of such other railroads before the 
rerouting or diversion is ordered. 

(c> Notification to shippers: The car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new rerouting provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipments 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic; divi¬ 
sions shall be, during the time this order 
remains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with the pertinent authority conferred 
upon it by the Interstate Commerce Act. 

(f) Effective date: This order shall 
become effective at 8:00 p.m., May 8, 
1962. 

(g) Expiration date: This order shall 
expire at 8:00 p.m., May 20, 1962, unless 
otherwise modified, changed, suspended 
or annulled. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., May 8, 

1962. 

Interstate Commerce 
Commission, 

Charles W. Taylor, 

Agent. 

,F.R. Doc. 62-4721; Filed, May 15, 1962; 
8:46 a.m.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

May 11,1962. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37725: T.O.F.C. service — 
from and to southwestern territory. 
Filed by Southwestern Freight Bureau, 
Agent, (No. B-8205), for interested rail 
carriers. Rates on various commodities 
moving on class and commodity rates 
loaded in or on highway trailers and 
transported on railroad fiat cars, be¬ 
tween Dunkirk, N.Y., and Erie, Pa., on 
the one hand, and points in southwestern 
territory, on the other. 
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Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 30 to Southwestern 
Freight Bureau tariff I.C.C. 4409. 

FSA No. 37726: T.O.F.C. service—from 
and to Sand Springs, Okla. Filed by 
Southwestern Freight Bureau, Agent 
(No. B-8208), for interested rail carriers. 
Rates on various commodities moving 
on class and commodity rates loaded 
in or on highway trailers and transported 
on railroad fiat cars, between Sand 
Springs, Okla., on the one hand, and 
points in southern territory, on the 
other. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 9 to Southwestern 
Freight Bureau tariff I.C.C. 4464. 

FSA No. 37727: Grain and grain prod¬ 
ucts to points in Minnesota and Superior, 
Wis. Filed by Great Northern Railway 
Company (No. 1078), for itself and in¬ 
terested rail carriers. Rates on flaxseed, 
oats, rye, wheat, also direct products of 
oats, rye or wheat, as described in the 
application, in carloads, from Hamar, 
Pekin, Tolna and Warwick, N. Dak., to 
Duluth, Minneapolis, Minnesota Trans¬ 
fer, St. Paul, Minn., and Superior, Wis., 
also points taking same rates. 

Grounds for relief: Unregulated 
motor-truck competition. 

Tariff: Supplement 9 to Great North¬ 
ern Railway Company Tariff I.C.C. 
A-9048. 

FSA No. 37728: Phosphatic fertilizer 
solution from points in Florida. Filed by 
O. W. South, Jr., Agent (No. A4187), for 
interested rail carriers. Rates on phos¬ 
phatic fertilizer solution, as described 
in the application, in tank-car loads, 
from producing points in Florida, to Bel- 
mond, Dakota City, Humboldt, Sanborn, 
Vinton, and West Union, Iowa, also Blue 
Earth and Willmar, Minn., and Verta- 
green, Mo. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 10 to Southern 
Freight Association tariff I.C.C. S-184. 

FSA No. 37729: Phosphatic fertilizer 
solution to points in WTL territory. 
Filed by O. W. South, Jr., Agent (No. 
A4188), for interested rail carriers. 
Rates on phosphatic fertilizer solution, 
as described in the application, in tank- 
car loads, from Pascagoula, Miss., and 
Sheffield, Ala., to Belmond, Dakota City, 
Humboldt, Sanborn, Vinton, and West 
Union, Iowa, also Blue Earth and Will- 
mar, Minn., and Vertagreen, Mo. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 10 to Southern 
Freight Association tariff I.C.C. S-184. 

FSA No. 37730: Substituted Service — 
CRI&P, MP and T&P for Ashworth 
Transfer, Inc., et al. Filed by William 
M. Larimore, Agent (No. 3), for inter¬ 
ested carriers. Rates on property loaded 
in trailers and transported on railroad 
flat cars, between rail interchange points 
named in the application in southwest¬ 
ern and western trunk-line territory, on 
the one hand, and rail interchange points 
named in the application in southwest¬ 
ern and western trunk-line territory, on 
the other, on traffic originating at or 
destined to such points or points beyond, 
as described in the application. 


Grounds for relief: Motor-carrier 
competition. 

FSA No. 37731: Petroleum residual fuel 
oil from Waco, Tex. Filed by South¬ 
western Freight Bureau, Agent (No. B- 
8206), for interested rail carriers. Rates 
on petroleum residual fuel oil, in tank- 
car loads, from Waco, Tex., to points in 
Wisconsin. 

Grounds for relief: Carrier competi¬ 
tion. 

Tariff: Supplement 266 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4279. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-4717; Filed, May 15, 1962; 

8:46 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM RATES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), the regulations on 
employment of learners (29 CFR Part 
522), and Administrative Orders No. 
524 and No. 561 (24 F.R. 9274 and 27 
F.R. 4001) the firms listed in this no¬ 
tice have been issued special certifi¬ 
cates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap¬ 
plicable under section 6 of the Act. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished in these regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.25, as amended). 

The following learner certificates were 
issued authorizing the employment of 10 
percent of the total number of factory 
production workers for normal labbr 
turnover purposes. The effective and 
expiration dates are indicated. 

Big Yank Corp., Magnolia Factory, Laurel, 
Miss.; effective 5-1-62 to 4-30-63 (men’s and 
boys’ sport shirts). 

Blue Bell, Inc., Seminole, Okla.; effective 
4-30-62 to 4-29-63 (men’s and boys’ dunga¬ 
rees) . 

Cowden Manufacturing Co., 109 Mackville 
Hill, Springfield, Ky.; effective 5-1-62 to 

4- 30-63 (men’s and boys’ work pants). 

Creedmoor Manufacturing Co., Inc., Creed- 

moor, N.C.; effective 4-30-62 to 4—29—63 
(men’s and boys’ sport shirts). 

Glen Lyon Brassiere & Corset Co., 44 
Carey Avenue, Wilkes-Barre, Pa.; effective 

5- 6-62 to 5-5-63 (corsets and allied gar¬ 
ments) . 

Hawkinsville Manufacturing Co., Inc., 
Hawkinsville, Ga.; effective 4-26-62 to 4-25- 
63 (ladies’ car coats and zipper jackets; chil¬ 
dren’s car coats and zipper jackets). 
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Husin Shirt Co., Inc., 14-16 Rose Street, 
Ephrata, Pa.; effective 4-26-62 to 4-25-63 
(ladies’ blouses). 

Mar-Bax Shirt Co., Gassville, Ark.; effective 
4-30-62 to 4-29-63 (men’s dress and sport 
shirts). 

Monticello Manufacturing Co., Inc., Mon- 
ticello. Miss.; effective 4-24-62 to 4-23-63 
(men’s work trousers). 

Oxford Dress Manufacturing Co., Inc., 
Shamokin, Pa.; effective 4-23-62 to 4-22-63 
(cotton wash dresses and housecoats). 

Phillips-Van Heusen Corp., Des Arc, Ark.; 
effective 4-29-62 to 4-28-63 (men’s dress 
shirts). 

Piedmont Shirt Co., Poinsett Highway, 
Greenville, S.C.; effective 4-30-62 to 4-29-63 
(men’s and boys’ dress and sport shirts). 

Putnam Manufacturing Co., South Jeffer¬ 
son Avenue, Cookeville, Tenn.; effective 5-1- 
62 to 4-30-63 (men’s work pants). 

Spartans Industries, Inc., Smithville, 
Tenn.; effective 4-26-62 to 4-25-63 (men’s, 
boys’ and ladies’ cut and sewn and knit 
shirts). 

Wolverine Knitting Mills, 120 North Jack- 
son Street, Bay City, Mich.; effective 4-23-62 
to 4-22-63. Ten percent of the total number 
of factory production workers engaged in 
the production of robes (robes). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners au¬ 
thorized are indicated. 

Belmill Manufacturing Co., Commercial 
Street, Marseilles, Ill.; effective 4-26-62 to 
4-25-63; 10 learners (outerwear Jackets). 

Emporia Garment Co., Inc., Emporia, Va.; 
effective 4-30-62 to 4-29-63; 10 learners 

(children’s dresses). 

J. Freezer & Son, Inc., Christiansburg, Va.; 
effective 4-26-62 to 4-25-63; 10 learners 

(men’s shirts). 

L. Lawson & Sons, Inc., 145 East Center 
Street, Nesquehoning, Pa.; effective 4r-25-62 
to 4-24-63; 10 learners (children’s dresses). 

Marvel Garment Co., 10 Ridge Road, Ban¬ 
gor, Pa.; effective 4-30-62 to 4-29-63; 10 
learners (blouses). 

Stitchcraft, Inc., 393 Oconee Street, 
Athens, Ga.; effective 4r-25-62 to 4-24-63; 10 
learners (ladies’ and infants’ dresses). 

Styl-Mac Corp., Southerland Avenue, Mon¬ 
roe, N.C.; effective 6-12-62 to 5-11-63; 10 
learners (boys’ slacks). 


The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Bay Slacks, Inc., Hoyle Avenue, Bay Mi- 
nette, Ala.; effective 4^23-62 to 10-22-62; 30 
learners (men’s dress slacks). 

Flushing Shirt Manufacturing Co., 
Grantsville, Md.; effective 4-28-62 to 10-27- 
62; 10 learners (men’s uniform shirts). 

Hawkinsville Manufacturing Co., Inc., 
Hawkinsville, Ga.; effective 4-26-62 to 10-25- 
62; 25 learners (ladies’ car coats and zipper 
jackets and children’s car coats and zipper 
jackets). 

S. A. Kott Co., Belton, S.C.; effective 4-25- 
62 to 10-24-62; 20 learners (men’s sport 
shirts). 

Mar-Bax Shirt Co., Inc., Gassville, Ark.; 
effective 4r-30-62 to 10-29-62; 100 learners 
(men’s dress and sport shirts). 

Morristown Manufacturing Co., Inc., 1730 
West First North Street, Morristown, Tenn.; 
effective 5-1-62 to 10-31-62; 15 learners 

(ladies’ dresses). 

Selmer Manufacturing Co., Inc., Selmer, 
Tenn.; effective 4-30-62 to 10-29-62; 50 

learners (men’s sport shirts). 

Wolverine Knitting Mills, 120 North Jack- 
son Street, Bay City, Mich.; effective 4-23-62 
to 10-22-62; 20 learners in the production of 
robes (robes). 

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.60 to 522.65, as amended). 

Gloves, Inc., Gaffney, S.C.; effective 4-27-62 
to 4-26-63; 10 learners for normal labor 
turnover purposes (cotton work gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522?43, as amended). 

Betterwear Hosiery Mills, Inc., Central Ave¬ 
nue and East Third Street, Catawba, N.C.; 
effective 4-27-62 to 10-26-62; 15 learners for 
plant expansion purposes (seamless). 

Glen Raven Knitting Mills, Inc., Altama- 
haw, N.C.; effective 4-25-62 to 4-24-63; 5 
percent of the total number of factory pro¬ 
duction workers for normal labor turnover 
purposes (full-fashioned). 

Whitmire Hosiery Mills, Inc., Chester High¬ 
way, Whitmire, S.C.; effective 4-26-62 to 
4-25-63; five learners for normal labor turn¬ 
over purposes (seamless). 


Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.11, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

Cheri-nit, Inc., Cherryville, N.C.; effective 
4-26-62 to 4-25-63; 5 percent of the total 
number of factory production workers lor 
normal labor turnover purposes. Learners 
may not be employed in the production of 
separate skirts at special minimum wage 
rates (sweaters). 

Kayser-Roth Hosiery Co., Inc., Dayton Divi¬ 
sion, Dayton, Tenn.; effective 5-2-62 to 5-1- 
63; 5 percent of the total number of factory 
workers for normal labor turnover purposes 
(ladies’ and children’s tights). 

Selinsgrove Manufacturing Co., Inc., East 
Sherman Street, Selinsgrove, Pa.; effective 
4-28-62 to 4-27-63; five learners for normal 
labor turnover purposes (ladies’ sleepwear). 

Wolverine Knitting Mills, 120 North Jack- 
son Street, Bay City, Mich.; effective 4-23- 62 
to 4-22-63; 5 percent of the total number of 
factory production workers engaged in the 
production of underwear and sleeping wear 
for normal labor turnover purposes (women’s 
and children’s underwear and sleeping wear). 

Each learner certificate has been is¬ 
sued upon the representations of the em¬ 
ployer which, among other things, were 
that employment of learners at special 
minimum rates is necessary in order 
to prevent curtailment of opportunities 
for employment, and that experienced 
workers for the learner occupations are 
not available. The certificates may be 
annulled or withdrawn, as indicated 
therein, in the manner provided in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Federal Reg¬ 
ister pursuant to the provisions of 29 
CFR 522.9. 

Signed at Washington, D.C., this 7th 
day of May 1962. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator. 
[F.R. Doc. 62-4709; Filed, May 15, 1962; 

8:45 ajn.] 
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